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BBEOEHWE

AKTYaNbHOCTb. JAHHOW TeMbI 3aKJ/1l04aeTCA B TOM, YTO topuandeckas OTBETCTBEHHOCTb
KaK CaMOCTOSITE/IbHbIN MHCTUTYT 3aHUMaEeT 04HO U3 LieHTpPasibHbIX MeCT B obLien Teopumn
npaBa W SBASIETCS Ba>XHOM MepPol 3alUNTbl MHTEPECOB JIMYHOCTU, obliecTBa ”
rocygapcTBa.

FOpmnanyeckas oTBETCTBEHHOCTb - 3TO OAUNH M3 CYLLECTBEHHbLIX FapaHTOB NpaBonopsaaka.
FocynapcTBo 6epeT Ha cebs 06593aHHOCTb 3aWNTUTL rpakdaH, obuecTBeHHbIe
opraHm3saumm n caMmoro cebs oT MPOTUBOMPABHbLIX BUHOBHbIX AEAHUN, MOCATraOWMX Ha
3awmuLaemMble NpaBoM LeHHOCTU. MoaTBepXAaeT 3TO CTaTbhsA 2 KOHCTUTYL UK
Poccunimnckon ®epepaunn: "HYenosek, ero npasa n ceobobl ABNATCH BbICLLEN
LLeHHOCTbo. MNMpun3HaHmne, cobntogeHne n 3awmTta npas n ceobop Yenoseka v rpa>kgaHmHa
- 0653aHHOCTb rocygapcTea’.

OTBETCTBEHHOCTb - €CTb HEOTbEMJIEMBLIN CNYTHUK cBoboabl. CBob6oaa, 4TObLI He
MPEeBPaTUTLCA B CBOKO MPOTUBOMOJIOXKHOCTb - MPON3BOJ1, HEBO3MOXXHa 6e3
OTBETCTBEHHOCTMU; YeM nosiHee cBobona, Tem 6osblLe OTBETCTBEHHOCTW.

FOpnanyeckas 0OTBETCTBEHHOCTb B TOM UKW MHOW (hopMe CyLLLeCTBYEeT BO MHOIMMX CTpaHax
Mupa. OgHaKo 13 BCero MHOroobpasuns rocynapcTB OTeYeCTBEHHbIX IOPUCTOB BCerja
NHTEpPeCcoBao 3aKOHOAATENIbCTBO EBPOMNENCKUX CTPaAH C YCTOSABLLUMMUCSA NPaBOBbLIMU
Tpaguumnsamun. B EBpone cyLecTByOT ABe NMpaBOBble CUCTEMbI: aHIJI0-CaKCOHCKas,
3apoAMBLUASCSA B AHIIMN N PacnpoCTPaHMBLUAACSA C OPpUTAHCKMMN KOJIOHUCTaMK MO
BCEMY MUPY; N POMAHO-repMaHCKas (KOHTUHEeHTaNbHas), KoTopas obbeanHAeT CTpaHbl
KOHTUHeHTanbHOM EBponbl.

MoHnMaHWne }OpI/I,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTU MOXHO OTHECTU K OOHOMY N3 Hanbonee
ONCKYCCUOHHbIX BOMPOCOB.

B nuTepaType no HacTosAwen TeMe MMeeTCa HEMasIO Hay4HbIX TPYOOB Y4EHbIX-
npaBoBenoB. Cpean HNUX paboTbl TaKNX N3BECTHbLIX LOPUCTOB Kak: Paabko T.H.,
CamouweHko U.C., ®apykwunH M.X., HepcecsaHy B.C., Tapxos B.A., icakos B.b.,
BparuHckmnin M.W., ButpsaHckuin B.B., Ceprees A.ll., ToncTton KO.K., Makosckun A.J1.,



CyxaHoB E.A., Cagnkos O.H., Ko3blpb O.M., Xoxsios C.A. 1 MHOTUX OPYTUX.

Kak oTMeTunn npodeccop mexayHapoaHoro npasa M.N.Capcembaes, topunandeckas
OTBETCTBEHHOCTb, C TEX MNOP KakK OHa BO3HWKNA, BCceraga bbia OTBETCTBEHHOCTbIO 3a
npoLusioe, 3a COBEPLUEHHOEe aesHne. Y4yeHble-npaBoBedbl, 4OKTOPa IPUONYECKUX HaYK,
npocdeccopa, B.B.Jlazapes n C.B.JluneHb cnpaBeasnBo 3aMmeTmnnun: «M3yveHmne npobnem
IOpNONYeCcKom OTBETCTBEHHOCTU NpeacTaBisdeT onpeneseHHY CN0XKHOCTb, MOCKOJIbKY
HN B y4ebHOW, HM B Hay4YHOWN IOPUANYECKON NUTEepaType, U B 3aKOHOAATENbLCTBE HET
rnocsiegoBaTesibHON NO3NLUN OTHOCUTENIbHO MHOMMX CNOPHbLIX BOMPOCOB».

B HacTosdAuWee Bpems HabnopaeTcsa HeBepune B 3aKOHHOCTb, B CrpaBenJinBoCTb, B
HEOTBPATUMOCTb lOpI/ID,I/I‘-IECKOVI OTBETCTBEHHOCTN.

OOHUM U3 Ba)KHENLLMX N CaMbIX OEACTBEHHbIX NPAaBOBbLIX CPEACTB NoAaep)XXaHus
HeobXoAMMOro ypoBHsA cTabunbHocTK, 6e30nacHOCTY B obLecTBe ABndeTcs
lopuanyeckas oTBETCTBEHHOCTb. KOpuanyeckas OTBETCTBEHHOCTb SIBJISETCS rapaHTuen
cobnoaeHns npaB 1 cBobo YesloBEKA U rpaXkAaHWHa, rapaHTMen 3aKOHHOCTU U
coumanbHOM crnpaBeasIMBoCcTU. TeM camMbiM HEOHXOANUMO N BO3MOXXHO roCyAapCTBEHHOE
NPUHY>XXAEHME, OAHON N3 (hOPM KOTOPOro SABASIETCS OPUANYECKasi OTBETCTBEHHOCTb.

MepeyncneHHble Bbille PaKTopbl ONpeaensioT TO OrPOMHOE 3HAaYeHne, KOTOpoe NMeeT B
COBpPEMEHHOM 06L1ecTBe Hay4YHoe u3yyeHne n o06ocHOBaHME PUANYECKON
OTBETCTBEHHOCTMW.

Llenbto KypcoBor paboThbl ABASAETCSH KOMMIEKCHbIA TEOPETUYECKN - MPaBOBON aHaIN3
IOPMONYECKON OTBETCTBEHHOCTU: MOHATUE, LLeNun, CTPYKTYpPa, MPU3HaKN, NPUHLAMbI,
OCHOBAHMWS N BUAbI OPUANYECKON OTBETCTBEHHOCTUW; OT/IMYME OT APYIrUX BUOOB
couManbHOM OTBETCTBEHHOCTN; OCHOBAHUSA OJ151 OPUANYECKOW OTBETCTBEHHOCTM 3a
NnpaBOHapyLLUEeHNs 1 yCoBusa, ocBoboxxgatowme oT lopuanNyeckom 0OTBETCTBEHHOCTM.

IOns [OCTUXKEHUS YKa3aHHOM Luenm Heobxoanmo pelwmnTb cneaytoline 3aaadu:

1. N3y4nTb NOHATUE U NPU3HAKU IOPUONYECKON OTBETCTBEHHOCTM;

2. PackpbITb Lenn, CTPYKTYPY U NpUUnnbl KPNONYECKON OTBETCTBEHHOCTM;

3. MNpoaHann3npoBaTb OT/INYME IOPNOANYECKON OTBETCTBEHHOCTW OT APYrnx BMOOB
CoUMaNbHON OTBETCTBEHHOCTWY;

4. PackpblTb XapaKTepUCTUKY OTAEJIbHbIX BUO0B IOPNONYECKON OTBETCTBEHHOCTH;

5. PaccMoTpeTb OCHOBaHUA OJ19 HACTYMJeHUSA IOPUANYECKON OTBETCTBEHHOCTU 1”
ycnosus ans ocsoboXxaeHms oT lopuanvyeckon oTBETCTBEHHOCTM.



Ob6beKkTOM ncceaoBaHNs ABNSAETCA lOpuanyeckas OTBETCTBEHHOCTb Kak
CaMOCTOSTEesIbHbIN MHCTUTYT 0buen Teopun npasa.

MpeomMeToM MccCiefoBaHUA BbICTYMAOT MOJIOXXEHUA COBPEMEHHOIo pOCCI/IIZCKOFO
3aKOHadaTesIbCTBa NO BOMpocCaM Kiaccudpmnkaumm snnos fOpI/I,EI,I/I‘-IeCKOVI
OTBEeTCTBEHHOCTN.

MocTaBIeHHbIE Lenn 1 3ajayun onpenennam CTpYKTypy KypcoBor paboThl.

PaboTa cocTouT U3 BBEAEHUSA, ABYX rNaB, BKJOYalOLWMX B cebs wecTb naparpados,
3aKJIl04EeHUs!, CNUCKa UCMNOJIb3YEMbIX MICTOYHMKOB INTEpaTypbl.

B nepBoW rnaBe packpbiTbl MOHATUE U MPU3HAKWN IOPUANYECKON OTBETCTBEHHOCTM, a
TakKXXe uenu, CTPYKTypa, NPUHLUNBI U OT/INYNS IOPUANYECKON OTBETCTBEHHOCTN OT
NpYyrux BMAOB COLIMANIbHOW OTBETCTBEHHOCTMW.

Bo BTOpOW rnaBe pacKpbiBaOTCS OTAENbHbIe BUAbl, OCHOBAHNA AN OPUANYECKON
OTBETCTBEHHOCTMU M YCN0BUSA 0CcBOBOXKAatoLWmMe OT IPUANYECKON OTBETCTBEHHOCTN.

rMABA 1 OBLLLAA XAPAKTEPUCTUKA IOPUONYECKOM
OTBETCTBEHHOCTMUA

1 NMOHATME M OCHOBHbLIE NMPU3HAKU IOPUOUNYECKON
OTBETCTBEHHOCTH

MoHATNE «OTBETCTBEHHOCTb» NpeanosiaraeT HECKOJIbKO 3HavYeHnn. Hanbonee 4yacTo nog,
HMM MOHUMAIOT « 0N », «0653aHHOCTb>», MO0 «HaKa3aHUE», «B3blCKaHMe».[1] O
IOPUANYECKON OTBETCTBEHHOCTN MOXKHO FOBOPUTH JIMLLb BO BTOPOM 3HAYEHUM - B MJaHe
HaKa3aHUA NN B3bICKAHUS.

FOpunanyeckas 0oTBETCTBEHHOCTb - 3TO Pa3HOBUAHOCTL obuiecoLmanbHoOn
OTBETCTBEHHOCTU, OHA C/IY>XUT OAHOWN 13 (hOPM pearnpoBaHus rocygapcTBa Ha
HapylLleHne yCTaHOBJIEHHOro Nopsiaka o6 ecTBEHHbIX OTHOLUEHWUA.[2]

mpMAM‘IECKaH OTBETCTBEHHOCTb - 3TO rNnpmMeHeHne Mep rocygapCrseHHoOro
NMPUHY>XOEHNA MO OTHOLWWEHWIO K NMPpaBOHapyLwnTento. 3a CBOM OesHUA YeNnoBeK OoTBeYaeT



nepeg 3aKOHOM 1 CyadoM, YTO ABNAE€TCA rJlaBHbIM OTJINHNEM ropmnmquKon
OTBETCTBEHHOCTU OT Mopaanon, roe ocCHOBHbIM MepuMJIOM OUEHKIW noBedgeHnda ABAAKOTCA
CTbld N COBEeCTb 4eJi0OBEKa.

Mpodeccop, OOKTOp tpuanydecknx Hayk OkcambITHbIM B.B. cynTaeT, 4TO topngnydeckas
OTBETCTBEHHOCTb - 3TO NMpefyCMOTPEeHHas HopMaMu npasa 0643aHHOCTb
npaBoHapyLWNTeNsa NnpeTepneBaTb onpeaesieHHble HebnaronpuaTHbIE A9 HEro
nocnencTeua.[3]

tOpuanyeckas OTBETCTBEHHOCTb - 3TO NPUMEHEeHNEe K NPaBOHapyLNTeNo Mep
roCyapCTBEHHOIr0 NPUHY>XXAEHUSA, BblpaXKaoLWNXCA AS19 HEro B JINLLEHUSX,
npenyCMOTPEHHbIX CaHKLMEN IOPUANYECKUX HOPM, OTMeYaeT npodeccop, AOLEHT
LLlabypos A.C.[4]

FOpnanyeckasa oTBETCTBEHHOCTb B LUMPOKOM CMbIC/IE€ CJI0Ba npeacTasnseT cobon
MPaBOOTHOLLUEHNE MEXAY FOCYyAapCTBOM B IMLLE ero onpeaeieHHbIX OPraHOB U
cybbekTamm npaBa, oTBEYawOLWMMM nepe obLWeCcTBOM U roCyAapCTBOM 3@ TOYHYIO U
[06pOCOBECTHYIO peasn3aumntio Coaep XaLllnxca B HopMax npaBa U obpalleHHbIX K HUM
cooTBeTCTBYOWMX TpeboBaHMM 1 NpeanncaHnin.s]

Mo cBOEMY coOep>XaHunio lpuanyeckas oTBETCTBEHHOCTb BbICTyMNaeT B BUAe
NPUMEHEHUS K LY Mep roCyfapCTBEHHO - MPUHYANTENIbHOrO BO3AENCTBUS.

Mo cBOEMYy HernocpencTBEHHOMY Bbipa)XkeHUo NpeacTaBnseT cobon npeTepneBaHmne
HebaronpusATHLIX NOCNEACTBUN AN NPaBOHAPYLWINTENsS. A UMEeHHO, OTpMUaTesbHble
nocneacTBuUs B BUAE JINLLEHWA INYHOT O, UMYLLLECTBEHHOIO UJI OPraHN3aLMOHHOI0
XapaKTepa; orpaHN4YeHmne B NoJib30BaHUM CYyOBEKTUBHBLIMU MpPaBaMu, KOTOPbIE MOryT
ObITb CAMbIMW PA3INYHLIMWU B 3aBUCUMOCTU OT TAXKECTU NPaBOHAPYLLUEHMUS, KOTOPbIe OH
JOJKEH NPUHATL Kak OTBETHYIO peaKkLuio rocyaapcTBa 1 obLiecTBa Ha ero aesiHus,
coobpa3sys ¢ HUMK CBOEe AalibHelilliee noeeeHune.

FOpnaonyeckasa oTBETCTBEHHOCTb BbICTYMaeT PAa3HOBUAHOCTbLIO rOCYy4AapPCTBEHHOr 0O
NMPUHY>XOEHUSA, KOTOpOE OCyLLeCcTBNsSeTCAa Ha OCHOBE 3aKOHa rocygapCTBeHHbIMU
opraHammu, OO/HKHOCTHbLIMU NNLAMU U YNOJIHOMOYEHHbIMU 06WEeCTBEHHbIMU
opraHmsaumammn; pusnyeckoe, NcUxm4eckoe, NMyLLecTBeHHoe N opraHn3aLnoHHoe
BO34ENCTBME B LENSAX 3alNThbl JINYHbIX, 0O ECTBEHHbIX UM FOCYAAPCTBEHHbIX
MHTEepecoB.[6]

FOpnaonyeckasa oTBETCTBEHHOCTb XapakKTepulyeT He NPOoCTO rocynapCcTBeHHoe
npuHy>xpeHume, a Jinb rocygapCrBeHHOE NpuHy>xxageHme K NCrnoJIHEHM NMpaBOBbLIX HOPM.



[7] B 3TOM CcMbIC/1e opuanYeckas OTBETCTBEHHOCTb - 3TO cneundunyeckas o6s3aHHOCTb
npeTepneBaHNsa onpeaesieHHbIX JNWEHWA 3a HapyLleHWe HOPMbI NpaBa.

OTBETCTBEHHOCTb NPABOHAPYLUNTENSA 3aKJI04YaETCS B BbINOJIHEHUN OBYX BUOOB
06513aHHOCTEN, KOTOPbIE COCTAB/IAIOT eiHOEe COMep)XXaHne puanveckon
OTBETCTBEHHOCTW:[8]

a) BOCCTAHOBMUTbL MO Mepe BO3MOXXHOCTWN TO COCTOSAHNE 0BLLLECTBEHHON XUN3HN, KOTOpPOeEe
OblN10 40 COBEpPLUEHMSA NPaBOHapyLIeHNsa (Hanpumep, NUCNOJHUTb HEBbLINOJIHEHHY IO
0683aHHOCTb, BEPHYTb HE3AKOHHO NpnobpeTeHHoe U NHbIM CNOCOB6OM NMKBMAMPOBATL
MPUYNHEHHbIN Bpen, CTaBWMN NPUYNHON NPaBOHAPYLUEHNS);

0) NoHeCcTn Kapy 3a CoBepLleHHOoEe NpaBoHapyLlleHne (Hanpumep, BbIMIaTUTb WTpad,
OTObITb HAa3HAYEHHbIN CyA0M CPOK nuweHnsa ceobonsbl).

IOpuanyeckas oTBeTCTBEHHOCTb - O[IVH U3 BUAOB COLMA/IbHON OTBETCTBEHHOCTWN,
KOTOpPbIN paccMaTpmBaeTCsa Kak[9l:

1. cnocob pearnpoBaHns rocyJapcTBa Ha NpaBoHapyLleHne NyTeM OCyLLLeCcTB/IeHNS
npeaycMoTPEeHHbIX 3aKOHOM CaHKLUIA;

2. Heobx0AMMOCTb AJ11 BAHOBHOIO ML NOABEPrHYTbCSA MepaM rocy4apCcTBEHHOro
BO34ENCTBUA, NpeTepneTb onpeesieHHble 0TpuLUaTesbHble NoCNeaCcTBUS.

CnepoBaTeslbHO, OCHOBaHNEM LOPUANYECKOWN OTBETCTBEHHOCTU ABNASAETCH
npaBoHapyLleHune. N 3Ha4YnT, AencTByeT NpMHUMN: 6e3 NnpaBoHapYyLUEHNS HeT
IOPUOANYECKON OTBETCTBEHHOCTW.

OAaHaKo Ans MOoJSIHOrO 1 TOYHOr o ofNpeaesieHNna Kpyra siBJIeHU U 06CTOATENbCTB,
Ha/IM4Yne NN OTCYTCTBME KOTOPbIX TpebyeTcsl yCTaHOBUTb B KaXXAOM KOHKPETHOM
cJly4ae BO3/10XKEHUSA IOPUANYECKON OTBETCTBEHHOCTHU, CyLLECTBYET cnelnaibHas
KOHCTPYKLMS - «COCTaB NMpaBoHapyLleHns».[10]

KpoMe iopnamn4eckon oTBETCTBEHHOCTU CYLLECTBYIOT U ApYyrve Mepbl rocyapCTBEHHOM0
NPUHYXOEHUSA[11]:

e Mepbl 3aWMTbl (BOCCTAHOBUTENbHLIE) - HANPUMEP, NMPUHYANTENbHOE B3bICKaHME
aJIMMEHTOB Ha coAep>XaHue geTen;

e Mepbl NpeceyeHns (agMUHUCTPATMBHOE 3aep)KaHue, MOAMNMCKa O HeBble3ae 1 Ap.),
a TaK>Xe NHble Mepbl MPoLecCyasibHOro NPUHYXXAEHWS, HanNpaBJ/IeHHbIe Ha
obecrnevyeHne HOpMaabLHOrO NPOM3BOACTBA MO YrOJI0OBHbLIM, aAMUHUCTPATUBHbLIM,
rpa>k4aHCKNM genam (JIMYHbIA JOCMOTpP, OCBUAETENIbCTBOBAHNE);



e Mepbl NpeaynpeXXaAeHns MPaBoOHAPYLUEHUA N NHbIX HEXEeNaTesbHbIX SBNEHUN
(npoBepka AOKYMEHTOB, aAMUHUCTPATUBHbLIA HaA30p 3a nLamMun, ocBo60 XX AeHHbIMIN
N3 MecT nuweHunsa ceobonbl).

PaccMOTpMM NpU3HaKM IOPUANYECKON OTBETCTBEHHOCTU[12]:

1. iIMeeT peTpOCNEKTUBHLIN XapaKTep, TO eCTb NpeacTaBageT cobon peakumnto Ha yxKe
cocTosiBLIEEeCH noBefeHue, Ha nosegeHmne npownoe (unn gnauweecs). CydbbekT He
MOXXeT HeCTU IOpUANYEeCKY0 OTBETCTBEHHOCTb 3a CBOe noseneHue B byayuiem.

2. NoBeneHue, nex<allee B OCHOBE IOPUANYECKON OTBETCTBEHHOCTW, AO/IKHO BbITh
0cobbIM, @ UMEHHO - coaep >XaTb NPU3HaKM NPaBOBOro HapyLeHns. B YacTHoCTw,
OblTb BUHOBHbIM NoBefeHneM. be3 BUHbI He MOXKeT ObITb U IOPNONYECKON
OTBETCTBEHHOCTWN.[13]

3. KOpngnyeckasa oTBETCTBEHHOCTb BCeraa CBs3aHa C rocygapCTBEHHbLIM N 00-
LLEeCTBEHHbIM OCy>XAeHneM (HeraTUBHOM OLLEHKOMN) NOBeAEeHNS NpaBOHapYyLUMNTENS.
NWMeHHO no3TOMYy, Hanpumep, NPUroBop MO YroJsIoBHOMY AeJsly BbIHOCUTCA OT UMEHWN
rocynapcTsa.

4. NmeeT wTpagHon xapaktep. CyTb 3TOro NpusHaka B TOM, 4TO Y NpaBoOHapyLUNTeNs
B pe3yJsibTaTe COBEPLUEHHOIr0 UM AeSHNSA BO3HUKAIOT HOBbIE lopuanyeckue
06583aHHOCTN (KOTOpPbLIX A0 NpaBOHapyLwweHnsa He 6b1n10). NpaBoOHapyLleHne
eCTb lopuanYecknin GakT, KOTOPbIN Bbi3biBAET NOSAB/EHNE 0COBOro - OXpaHUTENb-
HOIro NPaBOOTHOLWEHUA (MeXxAy NnpaBoHapyLUMTesemM U rocyaapCTsoM), B paMKax
KOTOPOro 3T 06493aHHOCTN N BO3HUKAIOT.

5. Opugnyeckas oTBETCTBEHHOCTb MMEET XapakKTep npeTteprnesaHns. Bcsakas
topnagmnyeckasa 06s3aHHOCTb eCTb obpeMeHeHne, HO B pe3ysibTaTe NpaBoHapyLUEeHNS
BO3HUKaOT 0cobble 06493aHHOCTU - NpeTepneTb JNLWEHNSA NTNYHOIM0, UMYLLLECTBEH-
HOro N Apyroro rnJjaaHa.

6. NopsAAOK BO3IOXKEHUS IOPNLNYECKON OTBETCTBEHHOCTU perJaMeHTUpyeTcsa NpaBoM,
TO eCTb 3aKOH yCTaHaBJIMBaeT onpeaesieHHble npouenypHbie (hOpMbl 3TOr0
npouecca.

CornacHo poCCUNCKOMY 3aKOHOLATEsNIbCTBY, OCHOBAHUEM OPUANYECKON
OTBETCTBEHHOCTU ABJIAETCA COBepLUeHNe npaBoHapyLweHuna.[14] Npnyem «O0TCyTCTBUE B
noseneHnn nmua xoTsa 6bl 0QHOM0 U3 NPU3HAKOB NMPaBoOHapyLWEeHNa CHUMaeT Boobue
BOMPOC O HACTYMJIEHUN IOPNONYECKON OTBETCTBEHHOCTU», CHUTAET LOKTOP
NCTOopMYeCcKnx Hayk, npoeccop KpneeHbkni A.N.[15] MNpaBoBble CaHKLWUW SABASAOTCSA
OCHOBHOI (hOpPMOWN BOCCTAaHOBJIEHNS HAPYLLUEHHbLIX NMpaB, MO3TOMY B3aUMOLENCTBMNE



NMPaBOBON CAaHKLUNU U IOPNONYECKON OTBETCTBEHHOCTU NMeeT rinybokoe coaep)xaHue.
BO3MO>XHO, MO3TOMY UCTOPUSA ee pa3paboTKu NoSHA CYXKAEHUSAMUN, HE OTANYAOLLMMUNCS
€4WNHCTBOM N COr/laCoOBAaHHOCTLIO.

Me)xayHapoOHOMY YaCTHOMY MpaBy Kak FPa>kAaHCKO-MPaBOBOM OTPaC/M NMPUCYLLN
NPaBOBOCCTAHOBMTENbHbIE CAaHKUUN. [16]KaK pa3HOBMAHOCTW lOpUANYECKON
OTBETCTBEHHOCTU B MEXAYHAapOAHOM YaCTHOM MpaBe NPUCYLLN NPU3HAKK FPaXK AaHCKO-
NpaBOBON OTBETCTBEHHOCTMU, HO C Y4E€TOM 0CODEHHOCTEN, MPUCYLLMX UMYLLLECTBEHHbLIM
OTHOLIEeHNAM. Tak, MOCKOJIbKY MeXXAyHapoaHOoe YacTHOe NpaBo, B OCHOBHOM,
peryampyeT UMyLLeCTBEHHble OTHOLLEHUNS!, TO N OTBETCTBEHHOCTb B HEM NMeeT
NMYLLLIECTBEHHOE COAEepP)XaHNe, a CAHKLMN HOCAT MMYLLLIECTBEHHbIN XapakTep. Taknm
obpa3om, opuanyeckas 0OTBETCTBEHHOCTb B MeXAyHapoAHOM YaCTHOM MNpaBe SABNAETCS
Mo CBOEMY XapaKTepy rpa’kAaHCKO-NpPaBoOBOMN 1 COCTOUT B MPUMEHEHUN K
NpPaBOHAPYLLUNTENIO Mep MMYLLIECTBEHHOIO XapakTepa.

Poccuinckas topnamnyeckas OTBETCTBEHHOCTb - 3TO YCTaHOBJ/IEHHbIE 3aKOHOM Mepbl
BO3[ENCTBUSA Ha NpaBOHapyLLINTeNs, coaepXkawme anas Hero HebnaronpuaTHble
nocnencTBus, NPMMeEHsSEeMble roCyAapCTBEHHbIMY OpraHaMn B Nopsigke, TakxXe
YCTaHOBJIEHHOM rocy4apcTBOM. KOpnan4eckyto OTBETCTBEHHOCTb OT/INYAET HE NMPOCTO
rocyapCTBEHHOE NPUHYXAEHWE, a NINLLb roCy4apCTBEHHOE MPUHYXXAEHNE K
NCMOJIHEHUIO HOPM MNpaBa.

1.2 LLlenu, CTpyKTYypa U NPUHLUNDb]I IOPUONYECKON
OTBETCTBEHHOCTH

FOpuanyeckasa OTBETCTBEHHOCTb MMEET CBOMM OCHOBAaHMEM BMHOBHOE NPOTUBOMNPABHOE
fesiHne - npaBoHapylleHne[17], 1 N03TOMY Mepbl OTBETCTBEHHOCTU HapsAay C pyHKUMENR
NpPaBOBOIro BOCCTAHOBIEHUA nNpecnenytoT 6onee rnybokyto Luenb:
HPaBCTBEHHO-TCUX0JIOrn4yeckoe NpeobpasoBaHMe CO3HAHWS NPABOHAPYLLINTENSA NMyTeM
cneunduyecknx cpeacTs, KOTopble OTCYTCTBYIOT Y Mep 3alluThl.[18]

Obuwas uenb PUANYECKO OTBETCTBEHHOCTM - 3aLlMTUTL NpaBa U cBo6OAblI YeNOBEKA,
obecneynTb 06 EeCTBEHHbIN NopafoK. [19] MpaBoBas LeNb opUaNYECKON
OTBETCTBEHHOCTU - BOCCTAHOB/IEHME HAapPYLLUEHHOr0o NpaBonopsiaka NyTem peannsaumm
3alMTHbBIX CPeACTB NpaBa, NPeayCMOTPEHHbIX CAHKLMEN HapyLLIeHHON HOPMbI.

CTpyKTypa topuan4eckon oTBeTCTBEHHOCTU[20]:



e YMOJIHOMOYEHHbIN CYyOBEKT - OpraH BAacTM NAN AOJIKHOCTHOE NINL0, KOTOpoe nMeeT
MOJIHOMO4YMSA MO NPUBIEYEHUIO NPABOHAPYLLUNTENA K COOTBETCTBYIOLLEN
IOPUANYECKON OTBETCTBEHHOCTM;

e NIML0, COBEpPLUMBLLEE NPaBOHapyLIEHNS N 0693aHHOE BbIMONHATL TpeboBaHMSA
YNOJIHOMOYEHHOro cybbekTa n npetepneTb ansa cebsa HebnaronpnaTHble
nocnencTeus,

e COBOKYMHOCTb lOpPUANYECKUX MPaB N 0693aHHOCTEN YMOJIHOMOYEHHOIr0 CybbekTa u
nnua, COBEPLUMBLUEro NpaBoOHapyLUEHMeE.

B npouecce counanbHON NPaKTUKW lOpUANYEecKas OTBETCTBEHHOCTb peanusyeT
cnepywuine GyHKUUK[21]:

e KapaTenbHada (WwTpadHasn) pyHKUMA: peakums obuwecTBa Ha Bpen, NPU4YNHEHHbIN
npaBoHapyLwmMTeseM - HakasaHue nuua, CoBepLllmBLLEero NPOTUBOMNMPaBHOe AesHUe;

e MPeBeHTMBHaA (NpepynpeguTenbHas) PYHKUNA: HAKa3aHMe NpaBoHapyLunTens
ABNSAETCA CPeACTBOM MnpeaynpexxaeHns coBepLleHns HOBbIX NpaBOHApPYLUEHUN; NMpwn
3TOM Ba)kHa HeEN3beXXHOCTb HakKa3aHns, HEOTBPATUMOCTb HACTYyN/1eHUS
IOPULANYECKON OTBETCTBEHHOCTM;

e BOCMUTaTesIbHaa PyHKUUA: 3pdhekTnBHaa bopbba ¢ HapywmnTenamm crnocobcTeyeT
MOBbILLEHNIO OTBETCTBEHHOCTU U ANCUUMJINHBI FTPaXkKaaH;

e MPaBOBOCCTAHOBUTESNIbHAA (KOMMNEHCaUNOHHasA) PYHKLUA: Mepbl lOpUanNYeCcKon
OTBETCTBEHHOCTM obecneymBaloT HapyLUEeHHbI MHTepec obLLecTBa,
nocTpagasLlero oT NpaBoOHapyLleHUs CybbeKkTa;

e OpraHusytowas (perynsatuBHas) pyHKUNA: hakT CyweCTBOBaHNS HOPUONYECKON
OTBETCTBEHHOCTU U HEOTBPATUMOCTb HakKa3aHUs obecne4ymBaloT opraHmnsylLwme
Ha4Yana B gesaTenbHoCcTM obuwecTsa.[22]

OnpepneneHne Uesein HakasaHus 3a NpaBoHapyLUeHNs B 3aKOHO4aTe/IbCTBE He
yKa3blBaeTcs, HO B 0606L1eHHOM Buae hOpMynMpPYyOTCS B OTEHYECTBEHHON NMPaBOBOM
nuTtepaTtype. MNoa uensaMm oTBETCTBEHHOCTU KaK COLMaNbHOM KaTeropum poccuimnckme
npaBoBe/ibl MOHUMAT PaKTUYECKME KOHEYHbIe pe3y/ibTaTbl, KOTOPble CTPEMUTCS
JOCTUYb FrOCYyAapCTBO, YCTAaHAB/IMBAas Mepy OTBETCTBEHHOCTU NMPaBoOHapyLUMTENS,
NPUCYXKAas eMy TY WU VHYI0 Mepy HakKa3aHusa 1 NpUMeHss 3Ty Mmepy. Pe3synbTaThl, K
KOTOPbIM CTPEMUTCS FOCYAapPCTBO, MOFYT ObiTb Pa3/IMYHbI 1 3aBUCAT OT XapakTepa
NpaBOHAPYLLUEHMS N ero TsaXecTu. Tak, HanpuMmep, B cily4ae HaHeCeHUs MaTepuasbHOro
yuiepba - 3To MOXXeT 6bITb KOMMEHCaL M BAHOBHOW CTOPOHOW HaHEeCeHHOoro yuiepba, To
€CTb BOCCTaHOB/IEHNE CNpPaBea/IMBOCTU.



B cooTBeTCTBUM C OpYron TOYKOW 3peHns Ha npobnemy, Lenbio puanyeckomn
OTBETCTBEHHOCTM KaK COLMANIbHOIO (haKTopa MOXeT ObiTb TONLKO npeaynpexaeHne
npaBoHapyLleHuin - obuiee n cneunansbHoe. [23] Bce ocTanbHOe - NpUHyXXAeHue (yrposa,
yCcTpaweHune), ybexageHne (BocnmtaHme) - 3T0 INWb CPeACcTBa, KOTOPbIMU LOCTUraeTCs
nocTasJieHHas uesib. YPOBEHb OOCTVIKEHUA Lenun «CreunanbHoro» [24lnpenynpexxaeHuns
npaBoOHapPYyLUEHNN XapaKTepnsyeTcsa Halmdmem niam oTCyTCTBUEM peunnBoB.
Noka3saTenem JOoCTUXKeHUs uenm «obuwero npenynpexneHnsa», no MHEHUIo
cneumnanunucTos, aBnseTca obuiee KONMYeCTBO NMPaBOHAPYLWEHWN, COBEPLUEHHbIX nLamu,
paHee He NMPUBJEKaBLWMMUNCA K OTBETCTBEHHOCTW. JaHHas To4Ka 3peHuns bonbLlue
COOTBETCTBYET TeM (PYHKLUAM, KOTOpPbIE BbIMOJIHAET B 0OLLecTBe NpaBo, U 3HAYNUT,
pe3yfnbTaTbl, CPOPMYIMPOBAHHOW LI OTBETCTBEHHOCTU, MOTYT ObITb peasibHO
MO3HaHbI.

FOpuanyeckas oTBETCTBEHHOCTb OCHOBaHa Ha ciefyLwmnx npuHunnax[25]:

e 3aKOHHOCTb, KOrfla OTBETCTBEHHOCTb HaJlaraeTcs B Npeaenax rnpaBoBbIX
npennncaHuin, Ha NpeayCcMOTPEHHbIX 3aKOHOM OCHOBAHUAX N TOJIbKO
KOMMETEHTHbIMW opraHaMu. OTBETCTBEHHOCTb HaslaraeTcs TOJ/IbKO 3a
MPOTMBOMNpPaBHOE NoBeAeHne, a He 3a MbiCI. OTBETCTBEHHOCTb BO3HUKAET NNLLIb
Npu HaAN4YUM B AENCTBUSAX NPaBOHAPYLNTENS BUHbI (A9 BOSHUKHOBEHMUS
rpa>k4aHCKO - MPaBOBOMN OTBETCTBEHHOCTU Ha/IM4Me BUHbI HE SIBNSETCSA
obsa3aTesibHbIM YC/I0BMEM).[26]

e CrpaBea/IMBOCTb, KOr4a Mepbl Haka3aHUsA OO/KHbI COOTBETCTBOBATh
obuwenpmnHATLEIM HOpMaM Mopaau (Hesb3a NpUpaBHMBATL YroJIOBHOE NpecTyrnseHne
K MPOCTYMKY, HaKa3aHne OO0J/IXKHO COOTBETCTBOBATb CTEMEHU TAXKECTHU
npaBOHapyLUEHMNS, 3a 0QHO NMpaBOHapyLleHne NpenyCcMoOTPEHO NNLb OOHO
HaKasaHue, NHONBUA HECET OTBETCTBEHHOCTb TOJIbKO 3a CBoe cObCTBEHHOE
rnoseneHune).[27]1

e HeoTBpaTMMOCTb HaKa3aHUs, 3HAYUT, YTO HXN OAHO NPaBOHapPYyLUEHNE He LOJIXKHO
0CTaBaTbCs HEPACKPbITLIM, Ka)K40€ HapyLleHNe NPaBOBbIX HOPM BJieYeT 3a cobon
HeraTUBHbIE MOC/EACTBUA AN NPAaBOHAPYLUNTENS, HUKTO HE MOXXET ObiTb
0ocB0o6OXKXAEH OT IOPUANYECKON OTBETCTBEHHOCTU U HaKa3aHMsa 6e3 3aKOHHbIX
OCHOBaAHUMN.

e Llenecoobpa3HoCTb, KOrga NpUMeHsieMble K HapyLWwnTeNto Mepbl BO34ENCTBUSA
OOJDKHbI COOTBETCTBOBATH LesIAM IOPpUNANYECKON OTBETCTBEHHOCTN.

e lHOnBMAayanm3sauuns, Korga HakasaHue 3a rnpaBoHapyLleHNe O0JIKHO MPUMEHATbLCA
B 3aBMCMMOCTU OT €ro XxapakTepa 1 CTeNeHn ONacHOCTM Aansa obuiecTsa.



e OTBETCTBEHHOCTb 3@ BUHY HaCcTyrnaeT TOJIbKO MPW HaJIM4YNN BUHbI
npaBoHapywmnTens (0Co3HaHNA HapywuTeneMm NpoTMBONPABHOCTU CBOEro
rnoseneHmns).[28]

e [Mpe3ymMnumsa HEBUHOBHOCTW O3HAYaEeT, YTO NHAMBMA, 06BNHAEMbIVN B COBEPLLUEHNN
rMpaBoOHapPYyLUEHUS, CHNTAeTCad HEBUHOBHbLIM, MOKa ero BnHa He byneT goka3aHa u
yCTaHOBJIEHa Cy40M.

e HeponycTuMoCTb YABOEHMNA OTBETCTBEHHOCTU, 3TO 3HAYUT, 4TO 3a O4HO
npecTynJjeHne NpaBoHapyLWNTENb MOXXET BbiTb OKa3aH TOJIbKO OAMH pa3.

Taknm 06pa3oM, KOHEYHBIMU LIENAMU OPUANYECKON OTBETCTBEHHOCTM ABASIOTCS,
npexxne BCero, npeaynpexaeHne npaBoHapyLLIEeHWn; yKpenieHne 3aKOHHOCTU U
npaBonopsaaka, opMMPOBaHMNE rpaXkaaHCKoro obLecTBa 1 NOCTPoOeHNe NpPaBoBOro
rocygapcTBa.

1.3. OTAnumne lOpuaAnN4YeCKOn OTBETCTBEHHOCTHU OT
APYrux BUAOB COLMAJNIbBHON OTBETCTBEHHOCTHU

FOpnandeckasa oTBETCTBEHHOCTb - 3TO 04Ha U3 POPM CoLMasIbHOM OTBETCTBEHHOCTMN.
[29]HO KpoMe topnanyeckonm oTBETCTBEHHOCTHU, B 0bLiecTBe CyLLEeCTBYOT NUHblE (hOpMbl
counanbHOM OTBETCTBEHHOCTU: MOpasibHas, MOANTUYECKas, OpraHM3auMoHHas,
obuiecTBeHHas, napTunHaga n nHa4. [30]

OpraHu3aunoHHasa 1 NOANTNYECKAd OTBETCTBEHHOCTUN NMEIOT Takne hopMbl Kak OTHET,
OTCTaBKa, MOpaJibHOe OCyXAeHne 0bLeCTBEHHbIM MHEHVEM, NCK/TIOYEHWE U3 NapTuun. B
COBOKYMHOCTW BCe BUAbI NpeaHa3Ha4vatloTca ona obecnevyeHns ynopsaao4eHHOCTH,
CTabnnbHOCTN 0OLECTBEHHbLIX OTHOLLUEHWUA B pPa3IndHbIX Chepax XnU3HeaeAaTeIbHOCTH
obuecTBa. Ho topnamnyeckasa oTBETCTBEHHOCTb MO LLesIOMY CMeKTPy NpU3HaKoB
OT/INYaeTCca OT BCex Apyrux smaos.[31]

MNpexnae BCero, OHa BCerga OueHMBaeT NpoLusioe: 3TO OTBETCTBEHHOCTb 3a AENCTBUE
(bespencTeune), KOTOPOE y)Xe NMMesIo MecTo, NPOn30LLII0. DTUM opuanyeckas
OTBETCTBEHHOCTb OT/ZIN4YAETCH OT OPraHnU3aLNOHHON, MOJINTUYECKON N UHBLIX BUAOB
OTBETCTBEHHOCTU, obpalleHHbIX B byayulee (HanpuMep, B MOCTaHOBEHUN KaKon-1nbo
obuiecTBeHHOW OpraHmM3aunm onpeaensaeTcs, YTo «CrneunaancT oTBeYaeT 3a NnpoBeaeHue
MeponpuaTusa». [32]

Mbl BUAUM, MO0 OpraHn3aumMoHHYto, NTM6O NONTNYECKYID, OTBETCTBEHHOCTb U peYb
noet 06 0OTBETCTBEHHOCTU CNeunanncTa B byayuiem, ecnm 3To MeponpusaTune bynetr



HeKa4eCTBeHHO npoeeneHo.

Nanee opnanyeckas oTBETCTBEHHOCTb YCTaHABJ/IMBAETCA 3a HapyLLUeHNe NpaBoBbIX
TpeboBaHUI, a He 3a X BbiNosHeHMe.[33] [JoCTAaTOYHO YaCTO MOXXHO BCTPETUTh LUTaMMbI,
Korga «MpornuncbiBaloT» B 3aKOHOMPOEKTaxX OTBETCTBEHHOCTb 3a cobitoaeHmne NpaBoBbIX
MONOXKEHWIA, HAaNMpUMep, 3a AOCTOBEPHYIO MHMOPMALILIO, @ HAa[0 3a HeJlOCTOBEPHYIO; 3a
BbIMOJIHEHME [0rOBOPHbIX 06493aTeNbCTB, @ HAaA0 3@ HapyLLUeHKe.

OoTnunuums IOpVI,IJ,VI'-IECKOﬁ OTBETCTBEHHOCTU OT MHOM COLMANIbHOW OTBETCTBEHHOCTMU
3aKJs4alTcA B cnepyouwem:[34]

e MpefgycMaTpuBaeTCa OENCTBYIOLWMM 3aKOHO4ATENIbLCTBOM;

e HACTynaeT 3a NpaBOHapyLweHne Npn HaJIM4nMm NOJIHOMO ero CoCTaBa;

e ONMpPAETCHA Ha rocyaapCTBEHHOE MPUHYXAEHNE;

e Bblpa>kaeTCs B onpenesieHHbIX HebNaronpusaTHbIX A8 HAPYLWNTENs NocneacTBusx
(nMweHun ero onpeaeneHHbIX coumanbHbix 6nar);

e peanmilyeTcs B YCTAaHOBNEHHOW 3aKOHOM rnpoLueccyanbHON hopMe;

e HaKa3blBaeTCA NPaBOHAPYLUNTENb OT UMEHU rocyaapcTBa;

e OCYLLECTBAAETCS YNOJIHOMOYEHHbIMW OpraHaMu.

O CBSA3U IOPUANYECKON OTBETCTBEHHOCTM C FOCYAAaPCTBOM Y>XKe YNOMMHAJ0Ch, O 34€eCh
Ba>XHO MOAYEPKHYTb, YTO TOJIbKO FrOCyAapCcTBO YCTaHABJIMBAET MepPbl 3TON
OTBETCTBEHHOCTU, N TOJIbKO OpraHbl FoCyAapCTBa UX OCYLLECTB/ISIOT B MOpsiake,
KOTOPbIN TakXXe YyCTaHaB/IMBAETCsl FOCy4apCcTBOM. M Mepbl 3TK BCcerga uMmerT
HebnaronpusaTHbIE NOCNEeACTBMSA A5 NPaBOHAPYLUNTENS: UMYLLECTBEHHbIe, (hU3nyeckue,
NONNTUYECKME U UHble.[35]

CnenyeT nMeTb B BUAY, YTO MMEHHO B chepe IopuaAnNYeCcKon OTBETCTBEHHOCTM
peann3yeTcs BO3MOXKHOCTb rOCyAapCTBEHHOIO MPUHYXAEHNSA, O KOTOPON Mbl FOBOPUIIN,
KakK O CBOWCTBE rnpaBa, obecneymBatoLLEero BbIMOJIHEHNE MPABOBbIX HOPM.[36]

MoBoas NTOr BCeEMY BbllLeCKa3aHHOMY B 1 rnaBe, Mbl ChopMynmpoBaan obuive
XapPaKTEePUCTUKWN lOPUONYECKON OTBETCTBEHHOCTU. TEM CaMbIM MOAYEPKHY N, HYTO
NOHATUE oPUANYECcKas OTBETCTBEHHOCTb - 3TO OZIHa U3 DOPM roCcy1apCTBEHHOIr o
NPpUHY>XAeHMs, obecrnevymBatoLLLan NPaBoByto cucteMy obuiectsa. Mo cyTn, 310
oTpuLaTeNnbHas peakuus rocyaapcTtsa Ha NPOTUBOMNPaBHOE AeNCTBUE, KOTopas
coaepXXUT HebnaronpusAaTHbIE NOCNEeACTBMSA ANS NPaBOHAPYLINTENS, YCTAaHOBNEHHbIE
NMpaBoM.



Cpean NpU3HaKoB LOPUANYECKON OTBETCTBEHHOCTU Mbl 0603Ha4YMIN obs3aTenbHoe
Ha/M4yne NnpaBoHapPyLUEHNS KaK OCHOBaHMSA O HAaCTYNJIEHNSA IOPUANYECKON
OTBETCTBEHHOCTMW.

Mon uensAmMm pPUANYECKON OTBETCTBEHHOCTU BUANM, HTO POCCUNCKME NMpaBoBebl
MOHNMAIOT (PaKTUYECKME KOHEYHbIE pe3yibTaTbl, KOTOPbIE CTPEMUTbLCS [OCTUraTh
rocynapcTBO, yCTaHaB/MBaaA Mepy OTBETCTBEHHOCTM NpaBoHapyLwunTens. Llenb B obuien
hopme onpenenseTcs, Kak oXpaHa CyLLecTBYOLWEro cTpos 1 obLiecTBeHHOro nopsiaka.
OTBETCTBEHHOCTb Xe, MPUMeHsAeMasi K KOHKPETHOMY NMpaBoHapyLwuTesnto, nMeeT bonee
Y3KYI0 LieJlb, @ UMEHHO, HakKa3aHne BUHOBHOIO.

CTpyKTypa opnan4yeckon oTBETCTBEHHOCTU 3aKJ1l04aeTCsa B COBOKYMHOCTU IOPUANYECKNX
npas 1 obsA3aHHOCTEN MeXAY YNOJIHOMOYEeHHbIM CYy6bEeKTOM N NULLOM, COBEPLUMBLLNM
rnpaBoHapyLlueHune.

KpoMe Toro, paccMoTpesin OT/INYNS IOPUNANYECKON OTBETCTBEHHOCTHU OT
OpraHM3aLMOHHOM, MOINTUYECKON U UHbIX BUAOB OTBETCTBEHHOCTU. A TaK »Xe yBuaenm
pa3sin4yme PoCCMNCKOro 3aKoHOAaTesNbCTBa, B KOTOPOM IOPUANYECKYIO OTBETCTBEHHOCTb
OT/IMYAET He NPOCTO roCcyAapCTBEHHOE MNPUHYXXAEHNE, @ FOCYAapCTBEHHOE
NPUHY>XXOEHME K NCMOJIHEHNIO HOPM MpaBa.

Me)xayHapoOHOMY YaCTHOMY MpaBy Kak rpa>kaHCKO-MpPaBOBOW OTPAC/IN NPUCYLLM NMPaBo
BOCCTAHOBUTEJIbHbIE CAHKLMN NUMYLLECTBEHHOIO XapakKTepa.

CnepnoBaTesibHO, OPUANYECKAs OTBETCTBEHHOCTb CMNOCOBCTBYET: yAepKaHUI0 rpakaaH
OT COBEpPLUEHNS NPABOHAPYLLUEHWIA; YNOPSA0YMBAHUIO MPaBOBbLIX OTHOLLEHW B obLlecTBe
N BOCMNTAHUIO YBaXKEHMS K 3aKOHY, CTUMYJINPOBAHNS MPaBOMEpPHOro NoBeaeHus;
HaKa3aHWIO NPABOHAaPYLLUEHW U BOCCTAHOBJIEHUIO NPaBONoOpPsAaKa.

rMABA 2 BUAbl OPUANYECKOWN OTBETCTBEHHOCTH

2.1 O0OLwWan xapaKTepucTUKa oTAeNIbHbIX BUA OB
IOpIIIﬂ,I/I'-IeCKOﬁ OTBEeTCTBEHHOCTM
Hanbonee pacnpocTpaHeHa Knaccudmnkaumns opnaon4eckom oTBeTCTBEHHOCTU MO

OoTpac/aM npaBa: rpa>xgaHCKo-npaBsoBas,[37] yroJioBHO-NpaBoBaf,
AAdMNHNCTPAaTMBHO-MpPaBoOBadA, oncunnJinHapHaa, 41o NOJIHOCTbLIO COBMadaloT N C BUOaMU



rnpaBoOHapPYyLIEHWA, HO MO NOPAAKY MPUBNEYEHNS K HEW NX MOXXHO YCJIOBHO
nogpasfnennTb Ha OBa BMAA.[38]

K nepBoMYy OTHOCUTCSA OTBETCTBEHHOCTb, HaJslaraeMass KOMNeTeHTHbIMU
rocyapCTBEHHbIMN OpraHaMu Uan AOJ/PKHOCTHBIMU IMLAMUN, XapakKTepulyemas
Hanbonee XXeCTKMMN MepaMn rocyjapCTBeHHO-NPUHYAUTENIbHOIO BO34ENCTBUSA, pac-
cMaTpusaeMas nmbo B cynebHom, nmbo B aAMUHUCTPATUBHOM NopsigKe: YrosIOBHO-
npasoBasi, afMNHUCTPATUBHO-MPaBoBas, gucunnanHapHas.[391

Ko BTOpOMY BMAY OTBETCTBEHHOCTU C/leAyeT OTHECTUN NPUBIEYEHNE K HEN NPaBO-
HapyLINTEeNnss HenocpeaCcTBEHHO YNOJHOMOYEHHbIM JINLLOM, YTO XapakKTepHo ANs
rPa’kJAaHCKO-MPaBOBON OTBETCTBEHHOCTWN NPU HAIMYNK (haKTa COBEPLUEHUS
rpa>JaHCKO-NPaBOBOro AesHUS.

lMpn npnBnevYeHUn NpaBoHapyLWnTEN K OTBETCTBEHHOCTN KOMMNETEHTHbIM
rocyfapCTBEeHHbIM OpraHoM NN [OJIKHOCTHbLIM JIMLLOM KpoMe (pakKTa NpaBoHapyLleHns
Heobxoanm I'IpaBOI'IpI/IMeHI/ITeJ'IbeII7| aKT, yCTaHaBJ'II/IBaPOLLI,I/IIZ ero BnMHy, a B HEKOTOPbIX
C/lyHadaXxX N TOYHYHO Mepy rocygapCcrtBeHHO-MpaBoBOro BO30ENCTBUA.

PaccmoTpuM noapobHee knaccnuKaLnio PUANYECKON OTBETCTBEHHOCTU MO OTPAC/sSM
npasa:

pa>K4aHCKO-MpPaBoBas OTBETCTBEHHOCTb HACTYyMaeT 3@ COBEPLUEHNE FParKAaHCKOro
NPaBOHAPYLLUEHUS, COCTOUT B MPUMEHEHUN CaHKLUA B OCHOBHOM UMYLLECTBEHHOI0
XapakTepa, 0603HavYaeT BO3/10XKeHNe 0693aHHOCTN BO3MECTUTb Bped PU3nYeckmum
(4aCTHBLIM) N OPUANYECKUM JIULOM, NPUYEM NMYLLIECTBEHHbIN YiLIepb B3bICKMBAETCS
He3aBUCMMO OT MPUMEHEHMNS APYrUX Mep IPUANYECKoro Bo3gencTema.[40]

naBHas 0cobeHHOCTb rPaX4aHCKO-NPaBOBON OTBETCTBEHHOCTM COCTOUT B TOM, 4YTO
OHa HOCUT UMYLLIECTBEHHbIN XapaKTep 1 HanpaBieHa Ha KOMMNeHCaLU Mo NPUYNHEHHbIX
KpeauTopy yObITKOB, TO €CTb HAacTyMaeT, npexXxae BCero, nepen KpeamTopoM, a He
nepen rocynapcTBOM (Kak, HanpuMmep, yrosoBHas WM agMUHUCTPaTUBHAs
OTBETCTBEHHOCTb). KpoMe Toro, CaHKLUK, MPUMEHSIEMbIE B paMKax
rpa>JaHCKO-NPaBOBON OTBETCTBEHHOCTU, MPeayCcMaTPMBAOTCS HE TOJIbKO
3aKOHOATEe/IbCTBOM, HO 1 OrOBOPOM.

OcHoBaHueM rpa>xgaHCcKo - npa|30|30|7| OTBETCTBEHHOCTU ABNAETCA HENCIMOJIHEHUNE NJTN
HeHafg/iexxallee NCroJsiHeHne ogHon n3 CTOPOH CBOUX 06a3aTenbCTB, npeayCcMoOTpeHHbIX
OOroBopoMm, NJin MHoe rnpuninHeHne Bpefa B pesyJjibtate NMNpoTmBOrnpaBHOro DEeNcTBUA, He
CBSAA3AaHHOIO C HapyLwleHneM gorosopa. [NosaTomMy pasnmyatoT ABa BUAa



rpa>kAaHCKO-MPaBOBON OTBETCTBEHHOCTU: AOrOBOPHYIO U BHELOMOBOPHY0.[41]

[loroBopHasa rpa>kgaHCKo-npaBoBas OTBETCTBEHHOCTb HacTynaeT A/4 y4aCTHUKOB
Kakoro-nmbo rpaxxagaHCKOro oorosopa B cJjiy4ae ero HencrnoJiHeHma nin HecobnogeHus
(HaI'IpI/IMep, HeOorlJlaTa NoCTaBJZIEHHbLIX TOBaPOB).

BHepnorosopHasa rpa)kaaHcko-rnpasoBas OTBETCTBEHHOCTb HACTyMNaeT Npu NpUYNHEHUN
Bpefa XXW3HW, 300POBbI0 NN NUMYLLLECTBY rpa)kgaHuHa nian nMyLLecTBy OpraHmsaunm
(HanpuMep, NpnynHeHue Bpena B pesynbTaTte ATI, Hec4acTHOro cjay4yas Ha NpPomns-
BOAOCTBE).

[(NaBHbIM YyCNOBUEM MPUBJIEYEHUA NTNLA K Fpa)l(JJ,aHCKO—HpaBOBOIZ OTBETCTBEHHOCTMU
AB/IAETCA ero BMHOBHOCTb. [ pa>kaaHCKoe npaBo, B OT/ZINYME OT YroJIOBHOrO,
npeanosiaraeT BUHY HapywmnTend. 13 npennosioXeHna BUHOBHOCTU cefyeT, 4To O/iA
ocB0ob6OXOEHNS OT OTBETCTBEHHOCTU HapywmnTesib A0JI>KeH OO0Ka3biBaTb OTCYTCTBUE
BUHBbI.

B rpa)xgaHCKOM npaBe BMHa KaK yCJ1I0BME OTBETCTBEHHOCTUN MMEET onpeneneHHYo
cneundurky: oHa pacCMaTPMBAETCS He KaK CyObeKTMBHOE, MCUXMYECKOEe OTHOLLEHNE
L@ K CBOEMY MOBEAEHUIO, @ KaK HEMNPUHATUE UM 06BEKTUBHO BO3MOXXHbLIX Mep Mo yCT-
PaHEHNIO NN HEeLOMYLLEHNIO OTPULLATESIbHbIX Pe3yIbTaTOB CBOUX OENCTBUN, ONKTYEMbIX
06CTOATENBLCTBAMU KOHKPETHON CUTYaLUN.

pa’k4aHCKO-NMpPaBoOBasi OTBETCTBEHHOCTb Bbipa)KaeTCs B MPUMEHEHUN K
npaBoHapyLINTeNo (OOJKHUKY), B UHTEpecax Apyroro nuua (Kpeaoutopa) Mep
BO3[eCTBUS, KOTOPbIE NPeACcTaBNAoT coO0 HEBLIFOAHbIE NOCeACTBUSA
NMYLLIECTBEHHOIr0 XapaKTepa, BO3MelleHne Bpeaa, yniaTy HeYCTONKM 1 T. 4.

pakAaHCKO-NpaBoBasi OTBETCTBEHHOCTb HOCUT KOMMEHCALMOHHbLIN XapakKTep, UHbIMK
CJloBaMW, OHa HanpaBJieHa Ha BOCCTAHOBJIEHME HAPYLUEHHbIX UMYLLLIECTBEHHbIX MNPaB U
NHTepecoB KpeauTopa. OHa OCHOBaHa Ha NMpUHLWMIE MOJIHOro Bo3MelleHUs yuwepba,
KOTOpPbIA MPUYNHEH NpaBOHapyLLIMTenem.[42]

3a rpa)kgaHCcKoe nNpaBoOHapyLUEHNEe 3aKOHOA4ATENbCTBO NpegycMaTpuBaeT
cnenylouine Mepbl HakasaHUsa: NPUHYOUTENbHOE UCMOoSIHeHNe 0653aHHOCTY;
BO3MeLlleHne ybbITKOB; WTpag; NMEeHNe pOoaNTENbCKUX NpaB; NMPUHYANTEsNbHOE
BO3BpaLLeHne Nin n3bATNe HernpaBoMepHoO NpuobpeTeHHOro nMywecTea v T.n.

OucumnnnHapHas OTBETCTBEHHOCTb - BUA, I'OpI/I,EI,VI‘-IeCKOVI OTBETCTBEHHOCTMH,
HaCTyI'IalOLLI,I/IVI 3a coBepLweHune ancuunnamHapHbiX NPOCTYMNKOB.[43]



AncumnanHapHbIA NPOCTYNOK KakK BMA NPaBOHAPYLLUEHWS Bbipa)KaeTCs B TOM, 4TO
paboTHMK NO CBOEN BOJIE HE NCMOJIHAET CBOU TPyAoBble 06543aHHOCTKN, HapyLwasa Tem
CaMbIM NpaBoBble HOPMbI. ucunnanHapHas OTBETCTBEHHOCTb HACTyMnaeT UCKJIIIO-
YyUTEeNbHO B paMKax TPYAOBOro 3aKoHOA4AaTeNbCTBA U ABISETCSH OAHOW U3 NMPaBOBbIX
dopM BO3AENCTBUA Ha HapywmnTenen Tpyaoson NCUNMIINHGI.

AvcumnnnHapHas OTBETCTBEHHOCTb HAaCTyMaeT B CJlyYyae HapyLleHUs npaBun
noBeneHns, YyCTaHOBJIEHHbIX PA3J/INYHLIMUK YCTaBaMun, MOJIOXKEHNAMU, NPaBUIamMu,
KoTopast MOXXeT bbiTb Kak obLlien, Tak n cneymnasnbHON.

O6Lwasa AncumMnInHapHas OTBETCTBEHHOCTb YCTAHABIMBAETCS B KOAEKCE 3aKOHOB O
Tpyae, NnpaBusiax BHyTPEHHEro TPyAoBOro pacrnopsiaka.

CneuwnanbHasa - B AUCLUMUMJIMHAPHbIX YCTaBaxX U npeaycMoTpeHa ANa OTAe N bHbIX
KaTeropuin paboTHNKOB, 3aHMaOLLINX BbIDOPHbIE AOKHOCTU, OOJIXKHOCTHbIX NNLL,
NOJIb3YOLWNXCSA NPaBOM NpuUemMa 1 yBOJIbHEHUS COTPYAHUKOB, OTAENbHbIX PYKOBOASLLMNX
paboTHMKOB.

AncumnianHapHas OTBETCTBEHHOCTb 3aKJl04aeTCs B HaJIOXKEHUN ANCUUNIMHAPHBIX
B3bICKAHM Ha PaboTHMKA agMUHUCTPALMEN NPeanpUATUS, YYpeXXaAeHNs Uimn
opraHusaumn.[44]

Mpn HaNOXXEeHNN ONCUUNJIMHAPHbIX B3bICKAHUN OO/KHbI YYUTbIBATbCS TAXKECTb
COBEpPLUEHHOro NPoCcTynKa, 06CcToATeNbCTBa, NPN KOTOPbLIX OH Bbl1 COBEPLLEH,
npepwecTteyowasn pabota n nosegeHne paboTHMKA. 3a Ka)KAbIM MPOCTYNOK MOXXeT ObITb
HaJ10)KEHO TOJIbKO 04HO ANCLUMINHAPHOE B3biCKaHMe.

3a AucuUMUNANHapHOE NpaBoHapYyLLUEeHWEe B 3aKOHOAATENbCTBE NMpeayCcMaTpMBaOTCS
Takne Mepbl HaKa3aHus: NpenynpexaeHue, BbiroBop, CTPOrniA BbIFrOBOP, NMLLIEHNE
NPEMUN NN UHBIX MaTepuanbHbIX NOOLWPEHWNIA, MOHMXXEHNE B OOJIKHOCTU NN MepeBos
Ha HUXKeonJJa4Yneaemyo paboTy Ha onpenesieHHbIN NN HeonpeaeneHHbIN CPOoK,
OTCTPaHEHME OT AOJIKHOCTU, YBOJIbHEHNE KaK KPaHSAS U UCKIOYNTENbHAsA Mepa.

MaTepuasnbHasa OTBETCTBEHHOCTb YCTAHOBJ/IEHA 3aKOHO4ATEIbCTBOM B OTHOLLUEHUN
pabo4nx n cnyxawmx 3a ywep6b, NpUYNHEHHbLIN NPeanpPUaTUIO MPU UCNOJHEHUN NMN
TpynoBbiX 06513aHHOCTEN.[45]

MaTepuasibHas OTBETCTBEHHOCTb - 3TO BUJ, IOPUANYECKO OTBETCTBEHHOCTU, COCTOALLMNA
B 0653aHHOCTN OHOW M3 CTOPOH TPYA0BOIro AOroBopa (KOHTPaKTa) BO3MECTUThb B
COOTBETCTBUM C 3aKOHOAATENIbCTBOM MaTepuasbHblli yLiep6, NPUYNHEHHbLIN OpYyromn



CTOpPOHE 3TOro A0oroBopa.
3aKoHOaTeIbCTBOM NpeayCcMaTpPUBaETCs ABa BUAa MaTepUaibHOM OTBETCTBEHHOCTU:

a) MaTepuanbHaa OTBETCTBEHHOCTb paboTHUKa nepen paboTonaTtenew;

6) MaTepunasnbHas OTBETCTBEHHOCTb paboToaaTtens nepen paboTHUKOM.

PaboTHUK 065a3aH Bo3MewaTb yuwepb, NPUYNHEHHBLIA UM HAJIMYHOMY UMYLLECTBY
paboTonatens. Pabotonatenb fosmKeH Bo3MelwaTbh paboTHUKY yuep6, BO3HUKLLNNA B
CBA3M C MPOTMBOMPABHbLIM JINLLEHNEM €r0 BO3MOXXHOCTU OCYLECTBAATb TPYOOBYIO
dyHKUMIO 1 NonyYaTb 3apaboTHyto nnaTy, obycnoBaeHHble TPYLOBbIM LOMrOBOPOM, NN
Bpen, NPUYNHEHHbIN 340P0BbI0 paboTHMKA. B HekoTopbIX cnyvasax paboTtonaTtens oba3aH
Tak>XXe KOMMNeHcnpoBaTb PaboTHUKY U MOpasibHbIA Bpea.

AOMUHNCTPATMBHAA OTBETCTBEHHOCTb - 3TO BUA IOPUANYECKON OTBETCTBEHHOCTMU,
HaCcTynarLMA 3a COBEpPLUEHNE aAMNHNCTPATMBHOIO NpaBoHapyLleHns (NpocTynka).

OHa MmoXxeT HaCTyrnnTb HE3aBNCNMO OT HaM4nNA NJIN OTCYTCTBUA BpedHbIX
rnocneacTesumn coBepLUeHHOro npasoHapyLweHnd: oCHOBaHUEM MnpuBJied4eHnsd K
aJJ,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTU CJIYXKUT CaM (PaKT BUHOBHOIO HapyLleHNd NNLLOM
npaBwn, YCTaHOBJIEHHbIX FOCYy4apCTBOM.[46]

AOMUHUCTPATUBHO-NMPaBOBas OTBETCTBEHHOCTb HACTYMAaEeT 3a COBepLUeHMne
aAMNHNCTPATUBHO-NPABOBbLIX HAPYLLUEHNN, TO eCTb 3a HEBbINOJIHEHWE NpaBu obuwiero
nopsiakKa: OPOXKHOro ABUXXeHUS, 06LLeCcTBEHHOro nopsaka, OXpaHbl NpUpoabl.
HLO/HKHOCTHbIE NLa HeCYT aAMUHUCTPATUMBHYIO OTBETCTBEHHOCTb, Kak 3a CBOU
NPOTMBOMPAaBHbIE AEAHNSA, TaK U 3@ n3gaHNe NPUKa3oB, HapyLlaoLNX
3aKOHO[aTesNbCTBO, @ TaKXXe 3@ HEMPUHATME Mep No 06ecneyeHnto BbIMOJIHEHUSA MPaBUJT
NOAYNHEHHBIMWU NINLLAMMN.

AOMUHNCTPATUBHbLIM 3aKOHO4ATENIbCTBOM 33 COBEPLUEHMNE AAaHHbIX OESAHUN
npeaycMaTpuBaloTCA cinefyolmne Buabl Haka3aHUn: NnpegynpexxaeHue; Wwrpag;
BO3Me3[HOe U3bATME NpeaMeTa, SBAAIOLWErocs opyaAnemM CoOBEpPLUEHMNS
aAMUHNCTPATUBHOIO NPaBOHapPYLUEHUS; KOHUCKaUMs npeamMmeTa, SBUBLLEroCsi Opyanem
nnn 06 bLEKTOM NMpPaBOHAPYLUEHUS: NTNLLEHNE CMeLManbHOro npaBa (Hanpumep, nNpaea
O0XOTbl, MPaBa yrnpaB/ieHNs1 aBTOMOTOTPAHCMOPTOM); UCMPaBUTESIbHbIE PaboThl;
aAMUHUCTPATUBHbLINA apecT.[47]

YronoBHO-NpaBoBas OTBETCTBEHHOCTb - 3TO NPeaAyCMOTPEHHbIE YIrOJIOBHbIM 3aKOHOM,
HE6J'IaFOI'Ip|/IFITHbIe npaBoBble NnocnencTesnAa onda Jimda, CoBepLMBLUEro npecTtyrieHune,



3aKJilo4aloLwmecs B NpMMeHeHU K BAHOBHOMY roCyAapCTBEHHOI O NMPUHY>XXAEHNA B
¢dopMe Haka3aHnA.[48]

YrosnoBHO-NpaBoBasi OTBETCTBEHHOCTb HACTyMNaeT 3a COBepPLUEeHNE AesaHUs,
npeanycMOTPEHHOro yroJsIoBHbIM 3aKOHOM, 3@ KOTOpPOoe MOryT 6biTb Ha3Ha4YeHbl
cnenywoline BUAbl HakasaHus: nmweHne ceoboabl, CCblfika, BbICblJIKa, UCNPaBUTE bHbIE
paboTbl 6e3 nuweHns ceobobl, MMLLIEHNE NPaBa 3aHUMATb OnpeaesieHHble 40JIXKHOCTHU
NN 3aHMMATbCA onpeaesieHHON AesATeNbHOCTbIo, WTpad, obuecTBeHHOe nopuuaHue.

KoHcTuTyumen Poccninckon ®epepaunmn[49] gonyckaeTcsa ycTaHoBNeHNe pefepaibHbIM
3aKOHOM B Ka4YeCTBe UCKJIIYUTENbHOM Mepbl Haka3aHus 3a 0Cob0 TAXKMe
NpecTynjieHnsa NPOTUB XN3HW BNpeab 00 €e OTMeHbl CMEPTHOW Ka3HW Npu YCI0BUN
npenocTassieHNs o6BUHSAEMOMY MNpaBa Ha pacCMOTPEHME ero gesa CyaoM € y4yacTmem
NPUCSXHbIX 3acepaTtenen.[50]

JInuo, coBepLuMBLLEE NPECTYNJIeHNE, MOANEXNT YrOJIOBHON OTBETCTBEHHOCTN
HEe3aBMCMMO OT MPOUCXOXXAEHNSA, COUMANIbHOIO, AOJIKHOCTHOINO N UMYLLLECTBEHHOIO
NOJIOXKEHUS, pacoBOM 1 HaLUMOHaNbHOW NPUHAAIeXXHOCTK, nosa, obpa3oBaHMs, A3blka U
NHbIX 06CcTOATENbCTB.[51] OQHaKo A0 Tex nop, Noka BUHa 06BMHSiEMOro (nNoacyanMoro)
He ByneT noKa3aHa B YyCTAaHOB/IEHHOM 3aKOHOM MoOpsAAKe, OH CYHUTAETCS HEBUHOBHbIM.
9TOo NpeanosioXKeHne o HEBUHOBHOCTK 06BMHSAEMOro (NoacyaMMoro) HasblBatoT
npe3ymnunen HEBUHOBHOCTMN.

foCcynapcTBO MAET Mo NyTW ryMaHnU3aunm yrosoBHbIX HaKa3aHUN B OTHOLLUEHUN NNL,
KOTOpble XOTS U COBEPLUMIN YIOJIOBHbIE MPEeCcTynaeHns, Ho caMmu no cebe He
npeacTtaBnsaoT 6bonbwon obwecTBeHHOM OMacHOCTMW.

Tak, B YaCTHOCTU, B YrOJIOBHOM 3aKOHE NpeayCcMOTPeHbl cneayume BO3MOXXHbIEe
CMAr4YeHUs: HadHayeHne bonee MArkKOro HakasaHus, Y4eM To, KOTOPOe NPeayCcMOTPEHO
3aKOHOM; YC/IOBHOE OCy>XAeHune, T.e. Ha3HaYeHHOEe HaKa3aHne He NPMBOANTCSA B
NCMOSIHEHNE, eC/IN B TEYEHNEe onpeneneHHoro CyJoM Cpoka OCY>XOEHHbIN He COBEpLUNT
HOBOIO YMbILLJIEHHOI 0 NPEeCcTyrnaeHns; ocBoboXxaeHne OT YroJlIOBHOW OTBETCTBEHHOCTU U
HakKa3aHWA; yCJIOBHO-A0CPOYHOE 0CBOBOXXAEHME OT Haka3aHUs 1 3ameHa ero bonee
MSAFKMM; Ha3Ha4YeHne 3a YroJlioBHOE NpaBoHapyLleHne Mep aaAMUHUCTPAaTUBHOMN
OTBETCTBEHHOCTM UM Aa)ke Mep 06 ecTBEHHOro BO34ENCTBUS; YC/IOBHOE OCY>XXAEHME K
nuuweHuto ceoboabl ¢ 06s13aTeNbHBIM NPUBMEYEHMEM K Tpyay. ['yYMaHM3aUns Haka3saHus
NMeeT Lesiblo A0CTUYb UCMPaBAEHUA N MepeBOCNUTAHNSA NpaBoHapywmTenen 6e3
NCNOJIb30BaHNA CYpPOBbIX Mep HaKa3aHWS.



B 3aBucnmMocCTun ot OpraHos, BO3Jlaralowmnx opnandecKkyro otBeTCTBeHHOCTb, pa3Jind4aloT
OTBETCTBEHHOCTb BO3JlalraeMYlio.

e OpraHamMm rocyapCTBEHHON BacTH,

e OpraHamMm n JOJIKHOCTHLIMU JINL @MW FOCYAapCTBEHHOMO YNpaBJieHS,

e OpraHamMm v JOJPKHOCTHLIMW JINL @MU MYHULMMNANLHOW BNacTy,

e CyLaMu,

e APYrMMU IOPUCANKLUNOHHBIMU CTPYKTYPaMU, HadeNeHHbIMU 3aKOHHbIMU
NOJIHOMOYMSIMU.

FOpnan4eckyto OTBETCTBEHHOCTb HEJb351 OTOXAECTBAATL C CAHKLMEN, TaK KakK
nocnenHas - b ee mepa. KOpuanyeckas oTBETCTBEHHOCTb €CTb UCMOJIHEHNE
npaBoHapyLlwmnTeneMm ob6a3aHHOCTEN Ha OCHOBE roCy4apPCTBEHHOI 0 NPUHYXAEHMS,
NpaBoOBOE OTHOLLUEHWE, BO3HMKalOLLLee Mexay rocyapCTBOM U JIMYHOCTbIO, Ha KOTOPYIO
BO3naratoTcsa 0683aHHOCTU NpeTepneTbh HebaronpmusaTHbIE NOCNEACTBUSA U NNLLEHNSA 33
COBepLUEHHOEe NpaBoHapyLueHune.[52]

2.2 OCHOBaHMA ONA OPUOUNYECKON OTBETCTBEHOCTHM 3a
npaBoHapyLwieHus

He Bcsikoe rocygapCcTBEHHOE NMPUHYXXAEHME U NpeTeprneBaHne ANLOM OTpULaTeNIbHbIX
nocneacTBU ecTb hopMa IOPUANYECKO OTBETCTBEHHOCTU, HANpPUMep, PEKBU3NLINS
UMYLLIECTBA B CBA3U CO CTUXUNHBIMU B6eACTBUSMU, TAMOXXEHHbIN AOoCMOTpP. s Toro
4TOObI PeYb LA O PUANYECKON OTBETCTBEHHOCTU, HEOOXOAMMO OCYXKAEeHNe OesHUS
0o6LIEecTBOM B KQ4YeCcTBe NMpaBoHapYyLIEHUs, TO eCTb AesiHUe A0/KHO OblTb BUHOBHbIM,
NPOTUBOMpPaBHbIM, 00LLLECTBEHHO BpeAHbIM. [pn pelueHnn Bonpoca 0 NpuBJeYEeHUN NnLua
K OTBETCTBEHHOCTU onpefensiollee 3Ha4YeHne UMeeT Haln4yme B ero OesHusIX cocTaBa
npaBoHapyLleHuns.[53]

CocTaB npaBoOHapPYLUEHNSA COCTOUT U3 YEeTbIPEX JIEMEHTOB: 00bEKT N CybbekT
npaBOHapyLIEeHNS, 0O bEKTUBHYIO N CYOBEKTUBHYIO CTOPOHbI M TOJIbKO MX COBMECTHbIN
aHa/IN3 faeT BO3MOXXHOCTb KOHKPEeTU3npoBaTb, UHONBNOYAIN3NPOBATb
npaBoHapyLweHune.[54]

ObbekTOM NHOro NpaBoHapyLLUeHNA ABAAITCA obLeCTBEHHbIe OTHOLLEeHUS,
perynupyemblie n oxpaHsemMble NpaBoM. [MpaBoHapywnTeb CBOUM OeNCTBUEM U
be3pencTemem HapyLllaeT CNOXUBLWIMNCA U obecnevynBaeMbli MPaBOBbIMU HOPMaMU
NnpaBonopsAoK, Bcerga npuynHsaeT yuwepb cybbeKkTUBHbLIM NpaBaM rpakaaH.



O6LeCcTBEHHbIE OTHOLIEHMSA MOTYT 6bITb MMYLLECTBEHHBbIMW, TPYAOBbLIMU,
NONNTUYECKNMUN N apyrue.[55]

ObbeKkTMBHas CTOPOHa NpaBOHAPYLLUEHUS XapaKTepusyeT ero ¢ BHELWHEN CTOPOHbI, Kak
aKT BHeLWHero nposasneHns. ObsazaTenbHble 3/1eMeHTbl 06 bEKTUBHOW CTOPOHbI
BKJIOYAIOT: NPOTUBOMNPAaBHOE AesiHMe, MPOTUBOMNPABHbLIN pe3ynbTaT, @ TakKXe MPUYNHHYI0
CBA3b MeXAy AeSAHUEM N HaCTYyMUBLUMMMN NocnencTemaMu. PakyibTaTUBHbIMUN
3leMeHTaMn 06 bEeKTUBHON CTOPOHbLI ABMIAIOTCSA: MeCcTo, BpeMsi, 06CTaHOBKa.
ObbekTMBHas CTOPOHA pacKpbIBaeT, KaK NOAroTaB/NBaNOCh, OCYLLECTBAANIOCH,
OKOHYEHO I N KaKoBa CTeneHb y4acTusa B NPecTynieHnmn Kaxxaoro cybbekra
npecTynseHuns, B TOM Clly4ae ecam B NPecTynjeHnn y4acTBOBasIO HECKOLKO Nnl. Tak B
YrOJIOBHOM MpaBe pa3/InyaloT cieayrume cTaanum oCyLecTBeHNs NPecTynieHns:
MPUroTOBJIEHNE K NMPECTYMJIEHUIO, MOKYLLUEHNE N OKOHYEHHOE npecTynieHne. Yem oo
bosee nosgHen ctagun oowso npectynseHne, Tem 6onblie ero obLiecTBeHHas
0OMNAaCHOCTb N TEeM Cepbe3Hee CaHKLUMK 3a 3TO NpecTynseHne.[56] Ana onpeneneHns
CTerneHn y4acTusa B NPEeCTYNIEHNN CYyLLEeCTBYIOT NOHATUSA: NCNOJIHUTENb, OpPraHM3aTop,
noacTpekaTesb, NOCOBHUMK, a Tak>Ke 3apaHee He obellaHHOe YKpbIBaTENbCTBO U
HeJOHeCeHMe 0 4OCTOBEPHO N3BECTHOM FOTOBSALLEMCS NN COBEPLUEHHOM
npecTynjieHun.

Cyb6beKkToM npaBoHapyLUeHNa NpM3HaeTCca (U3NYEeCKoe Nan puanyeckoe nmuo,
obnagawouiee 0eMKTOCNOCOOHOCTbLIO, TO €CTb BO3MOXXHOCTbIO OTBEYaTb 33 CBOU
cobCTBEHHbIE AesHMSA, MocAraoLl e Ha YCTaHOBJIEHHbIN NPABOMNOPAA0K, CyLlecTBYLne
o6LIecTBEeHHbIe OTHOLWEHWA.[57] AN dU3nYecKux nuy, 4eIMKTOCNoCOOHOCTb
onpenensieTcs rocyAapCTBOM C YYETOM YPOBHS MCUXOPDU3NYECKUX BO3SMOXKHOCTEN
JINYHOCTU, UCXOAS U3 COUMaNbHON 3peniocTh cybbekTa, U yCTaHaBAMBaETCS Npu
NOCTUXKEHUN ornpeaesieHHoro Bo3pacTa. JesMKTocnocobHOCTb opnanyeckmux nuy,
BO3HWKAET C MOMeHTa nx obpasoBaHus (rocyaapCTBEHHOW permctpaumn). B yronosHom
N aAMUHUCTPATUBHOM MnpaBe cybbekTamMmun NpaBoHapyLIeHUs MOryT ObiTb TOJIbKO
dusnyeckne nuua, pPUANYECKUE N1ua NpU3HaTCA CybbekTamm NpaBoHapyLleHns B
rpa>JaHCKOM MpaB.e.

YeTBEPTbIM 3/IEMEHTOM COCTAaBA NPaBOHApPYLLUEHUS ABNSEeTCSA CyObeKTUBHAsA CTOPOHA,
KOTOpasi COCTOUT U3 MOTUBA, BUHbI U LLesN.[58] OCHOBHOW 4YacTblo CyObEKTUBHOM
CTOPOHbI IBNSETCS BUHA, TO €CTb CO3HATEJIbHO-BOJIEBOE NCUXMYECKOE OTHOLLEHME
NpaBOHAPYLLUNTENS K COBEPLUAEMOMY UM OEAHUIO U ero pesysbTaTaM. Yepes co3HaHuMe U
BOJIIO CybbeKTa npaBa NMpesioM/ISioTCA BCe 3/1IeMeHThbl COCTaBa NpaBOHApYLLEHus,
BC/1IeACTBUE Yero oHO NnpeacTaeT Kak BorJoweHne cBob6o4HOro 3aMbiCia AeecnocobHoro
nuua. PasnmyatoT ase hopMbl BUHbI: YMbICET U HEOCTOPOXXHOCTbL. YMbICEN MOXET ObITb



NPSAMOWN NN KOCBEHHbIN. MPSAMbIM YMbIC/IOM CYUTAETCA OCO3HAHWE NPaBoOHapyLUMTENeM
o6LIecTBEHHO BpeiHOro XxapakTepa COBEpPLLUAEMOro UM AesHUs, npeaBuaeHune
BO3MOX>XHOCTU MM HEN3BEXHOCTU HACTYMJIEHMUS NPOTUBONPABHOI0 pe3ybTaTa, a Takxe
XKenaHue nx HacTynaeHns.[59] KocBeHHbI yMbICen yCTaHaBAMBAETCA B TOM Ciy4ae,
€CJZIN NPaBOHApPYLUNTENb 0CO3HaBa NPOTUBOMPABHOCTbL CBOEro AesHUA, NpeaBuaen
BO3MOX>XHOCTb HACTYMJIEHMUS NPOTUBONPABHOI0 pe3yibTaTa, He )KeJlaJl, HO CO3HaTesIbHO
JlONycKa 3TU NOCNeACcTBUSA NN OTHOCUJICS K HUM 6e3pa3/inyHo. HeoCTOPOXXHOCTb
BbICTYNaeT B BUAE NPOTUBOMNPABHON CAaMOHAAesAHHOCTU UK NPOTUBONPABHOM
Hebpe)xxHoCTU. NMpoTrBONPaBHAA CaAMOHAAESHHOCTb COCTOUT B OCO3HAHUM
npaBoHapyLUNTENEM BPeaHOCTM CBOEro AesHUs, NpeaBuaeHNN BO3MOXHOCTY
HACTYMJIEHNS NPOTMBOMNPABHOI0O ero pe3ysbTaTa C JIerKOMbIC/IEHHbIM PacYeToOM Ha ero
npenoTBpalleHne, nosarascb Ha camoro cebsl, cBoM yMeHus, HaBblKW, MAacCTEPCTBO U T.M.
6e3 4OCTaTO4YHbIX HAa TO OCHOBaHWUNA. [60]

MpoTuBonNpaBHas HEBPEXXHOCTb Bblpa)KaeTCs B TOM, YTO NpaBOHapyLLUNUTEslb HE OCO3HaeT
BpPeOHOCTWN CBOEro AesHus, He NpeaBnanT BO3MOXXHOCTU HACTYMeHns
MPOTUBOMNPABHOIrO €ro pe3ysbTaTa, XO0THA N0 BCEM 0OCTOATENbLCTBAM AeNa Npu yCcsoBmun
Heobxo4AMMON BHUMATENILHOCTU U MPeayCMOTPUTENIbHOCTU MO N AOJIXXEeH Obln ero
npenBuaeTb. ECim nuuo He npeaBuaesno n He Morao npeasmnaeTb 06w ecTBEHHO
BpeaHble Noc/enCcTBMA CBOUX OENCTBUN, TO UMeeT MeCTO CyYaln, Naun Kasyc, 4To
NCKOYaeT ero KBaanunkaumnio Kak npaBoHapyLweHumne.[61]

B yronoBHOM npaBe CyLliecTBYyeT NMoHATME Npe3yMnumnum HEBUHOBHOCTM, B FPparK4aHCKOM

»Ke NpaBe B COOTBETCTBUU C NYHKTOM 2 cTaTbu 401 MpakgaHckoro Kogekca Poccmnckon
depepaynmn gencTeyeT Npesymnums BUHOBHOCTU, COrJIaCHO KOTOPOW JINLLO MPU HaIn4yunmn
06BbEKTUBHOW CTOPOHLI MPaBOHapYyLEeHNS NpeanosaraeTcad BUHOBHbIM A0 TeX Nop, NMokKa

He byneT noka3aHo obpaTHoe.[62]

2.3. YcnoBua ocBobo>XXoaoLwme oT IOpUuaAn4YecKomu
OTBETCTBEHHOCTH

MpaBoOHapyLUeHeM NPU3HAETCs N1LWb BUHOBHOE AesiHMe, @ UMEHHO OeNCTBue, KOTopoe
B MOMEHT ero COBEpPLUEHMNS HAXOAUIOCh MO KOHTPOJIEM BOJIN U CO3HAHUA nuua.
MpaBoOBbLIE HOPMbI NPeAYCMATPUBAIOT HE TOJIbKO OCHOBAHUSA U MOPALOK HaJIOXKEHMNS
Pa3/INYHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTM, HO U YCJIOBUS, €e UCKloYatoLwme.



OTcyTcTBMe cBOBGOAHON BOIN ABNSIETCA HEOOXOOMMbIM IOPUANYECKMM YCI0OBMEM, NPU
KOTOPOM AesHune He NpU3HaeTCsa NpaBoHapyLUeHMeEM, AaXKe eC/IM OHO U UMEeIo BpegHble
nocnencTaus.

K yCNoBUAM, NCKJTIOYAIOLLIUM HOPUANYECKYIO OTBETCTBEHHOCTb, MOXXHO OTHECTH
cneayoulee:[63]

1. HeBMeHAEMOCTb - COCTOSAHME, KOra JIMLO He MOXKET MNOHMMaTb 3Ha4YeHne CBOUX
OENCTBUA U PYKOBOOUTb UMW BCNeOCTBME XPOHNYECKON AyLieBHON 6onesHn,
BPEMEHHOIr0 PacCTPOMNCTBa AYLEBHON [eATeslbHOCTU, cnaboymusa wmam nHoro
00n1e3HeHHOro COCTOSAHUSA. [64]

HeBMeHAeMOoCTb YyCTaHaB/IMBaeTCA B pe3yJsibTaTe creunanbHon MeaAnLMHCKON
3KCMepTu3bl, ONMPAsCb Ha pe3yibTaTbl KOTOPOW Cya MoOXXeT 06bABUTb JINL0
HepeecnocobHbIM. HepeecnocobHble nuua (B 0OTAMYME OT OrpaHNYeHO BMEHSEeMbIX) He
HeCyT IopUaANYEeCKON OTBETCTBEHHOCTMU.

1. Heobxonmmas obopoHa [65] - caMOCToATEe NIbHAA 3aliMTa JIMLLOM CBOEN XKU3HU, NMpaBs
n cBobof, a TakXXe XWU3HW, NpaB 1 ceoboa Apyrux nuu, AencTeme, CoBepLiaemMoe
npw 3alunMTe MHTEPECOB rocydapcTBa, obLecTBa, MMYHOCTM UK MPaB
060pPOHSAOLWEroCcs UM APYroro nua oT 0bLecTBEeHHO OMacHoro NocsraTesbCTBa
nyTeM NPUYMHEHUs HanazawllemMy Bpeaa, eCsiv rnpu 3ToM He 6bI10 NPEBLILLEHWNS
npenenoB HeobxoaMmMom 060pPOoHbI, T.e. SBHOIO HECOOTBETCTBUSA 3aLUNTbI XapakTepy
N ONACHOCTW NocsiraTeNbCTBA.

Heobxonnmom oHa SiBNSieTCA NOTOMY, YTO COBEpLUaeMble AeNCTBUSA - MPUYNHEHNE Bpea
nocsiraloWweMy - ABAATCA Hen3beXxHbIMU. [1eNCTBUS, COBEpPLUAEMbIE B COCTOAHUN
HeobxoanMon 060pOoHbI, HE AOJ/KHbI MPEeBbILWATb €€ NPeaesos, T. €. OHU He O0JIKHbI
BJleYb 3a cobon coBepLUeHMe npecTynneHus, bbiTb akTOM CaMoynpaBCTBa UM MeCTW.

1. KpalHsiga Heob6xoaMMoCTb - NpencTaBfasieT cobol co3HaTeNlbHOE NPUYNHEHNE
onpenesieHHOro Bpefia NPaBoOXpPaHseMbIM MHTepecam B Lenax HedonylleHuns elle
6onbluero Bpeaa. 3To 4eNCTBME, COBEpPLUEHHOe A1t yCTPaHeHUa 0nacHOCTH,
yrpoXkawlLlen nHrtepecam rocygapctsa, obuecTsa, IMYHOCTU UM NMPaBaM JaHHOIo
LA UK OPYrux rpa)kgaH, ecsiv 3Ta onacHOCTb NPU AaHHbIX 06CTOSATENbCTBAX HE
Morna ObiTb yCTPaHeHa APYrMMn CpeacTBaMu N eCiiv MPUYNHEHHbIN Bpen bbin
MeHbLUEe, YeM NpenoTBpPaLLEHHbIN. [66]

2. Mano3Ha4YnTenbHOCTb NPaBoOHapYyLIeHNs - gesiHne, He NpeacTaBasoLLee
obLecTBEHHOM 0NacHOCTWN. [67]



3. 3agep>xaHuve nnua, coBepLlmMBLLEero npecTtynjeHue. Takoe 3agep)XaHne 3aKoH
OOrnycKkaeT B MOMEHT COBepLUEeHUsA nan HenocpeacTBEHHO NocJsie CoBepLUeHns
nMuoMm npectynaeHus. [68JOHO UCKoYaeT IpnanvecKyto OTBEeTCTBEHHOCTb B TOM
caly4qae, ecnin Lenbio 3agepXXaHusa aBnsnacb nepegada mua KOMNeTeHTHbIM
rocyfapCTBEHHbIM OpraHaM u npeceyeHmne BO3MOXXHOCTU COBEPLUEHNS UM HOBbIX
NpecTynjieHnn. 3aKoH yCTaHaB/IMBAET, YTO NPUYNHEHHbIN NPECTYNMHUKY B MOMEHT
3a[ep>XaHunsa Bpen A0JIKEH COOTBETCTBOBATbL XapaKTepy U CTeneHn obLecTBEeHHON
0MNacHOCTK coaesHHOro. Ecnm e nnuy 6e3 HeobxoaAnMOoCTN NPUYNHAETCS Bpea
SABHO Ype3MepHbIN, TO NOA0OHbIE OENCTBMNA KBANPULMPYIOTCA KakK NpecTynjieHune.

4. NcnonHeHne nuuom obsAa3aTeslbHOro AN Hero npukasa (pacnops»keHus).

5. Ka3yc - npuynHeHmne Bpena B pesysibTaTe 06CTOATENLCTB, KOTOPbIE JINLO HE MO0
npeasmnaeTb N NpeaoTBpaTUTb. Kalyc aBnseTcs oCHOBaHMEM OCBODOXXAEHMSA OT
YyrosIoBHOM OTBETCTBEHHOCTU. Hanpumep, ecnm newexon nepeberan gopory B
HEMoJIOXKEHHOM MecTe 1 Bbln cONT BoaMTENEM, TO K YIrOJIOBHOW OTBETCTBEHHOCTH
BOOUTENb NpuBneYveH He byneT (MOCKOJIbKY ero BMHbI B MPUYNHEHUW Bpeaa
newexony HeT), XOTA UMyLLLEeCTBEHHAs OTBETCTBEHHOCTb BOOUTENA KaK Blagesbla
aBTOTPAHCMNOPTHOrO CpeaAcTBa KakK NCTOYHUKA MOBbILLEHHOW OMNAaCHOCTU HACTYMNUT.

Ka3yc cnepgyeTt OT/IM4aTb OT HEMPEOAOIMMON CUNbl ((POPC-Ma’KOPHbIX 06CTOATENLCTB),
KoTopasa npeacTasnseT cobon 4ypesBblHanHOE U HENPeaoTBPaTUMOE NMPU OaHHbIX
ycnoBusax cobbiTue (Hanpumep, cTuxmnmnHoe bencremne). [691]

MPUHUNN NPEe3yMMNLuUuUM HEBMHOBHOCTY 3aKpenieH B KOHCTUTYLIMAX COBPEMEHHbIX
NeMOoKpaTUYeckux rocygapcTs. Mpe3ymMnums HEBUHOBHOCTM FpaXKAaHWHA — 3TO
npennosoXeHne, COrnacHoO KOTOPOMY JINLIO CYUTAETCS HEBUHOBHbLIM, NMOKa ero BUHOB-
HOCTb He byaeT AoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM rnopsake. [70]

Mpe3ymMnumna HEBUHOBHOCTU eCTb NposiBsieHMe obLien fobponopsagovHOCTM rpakaaHMHa.
CMbICN N Ha3Ha4YeHne Npe3yMnumn HEBUMHOBHOCTU COCTOUT B TpeboBaHNM NOJIHON U
HECOMHEHHOWM [0Ka3aHHOCTW TBEPAO YCTAHOBJIEHHbIMU (haKTaMn 0OBMHEHNSA KaK
OCHOBaHWS BbIBOOOB NpeaBapUTENIbHOro C1IeACTBUS B OOBUHNUTENIbHOM 3aKJII0YEHUN U
cyna B 06BMHMTENbHOM Npurosope. M3 npe3yMnumm HEBUHOBHOCTW BbITEKAET TakxXe
NpaBuIo, COr1IaCHO KOTOPOMY BCSIKOE COMHEHME TPaKTyeTCs B NoJib3y 06BMHSEMOroO.
Bpems goka3biBaHNA BUHOBHOCTM 06BMHAEMOro 1eXXUT Ha 06BnHUTENE.

Mpe3yMmnumnsa HEBUHOBHOCTU rpakgaHUHa OEeNCTBYeT BO BCeX oTpacsiAx npasa. Ceoe
YyeTKoe Bbipa>keHue noJsiydnsia oHa B OCHOBHOM 3akoHe POCCMNCKOro rocyfapcTea U B
HNeknapauun npas n ceoboa Yenoseka u rpa>kgaHuHa: “Kakablil 4enoBeK,
npuBAEKaAEMbIN K OTBETCTBEHHOCTM 3a NMpaBoHapyLleHne, cCHUTaeTCa HEBUHOBHbLIM, MOKa



ero BMHa He bygeT yCcTaHOBJIEHaA Cy4OM B paMKaX Hadsiexxallen rnpaBoBon npoueanypsl.
[MpaBo Ha 3aWNTy rapaHTupyetca”.[71]

Mpe3yMnumna HEBUHOBHOCTUN O06BUHSIEMOr 0 SIBASIETCSA rapaHTUEeNn YCTAaHOBEHUS UCTUHBbI
Mo YroJIOBHOMY feny, CAEPXUBALWNM (PaKTOPOM HEOBOCHOBAHHOMO OCY)XAEHUS
rpa)kaHWHa, HapyLUeHNs ero 3aKOHHbIX NMpaB, YTO €CTb BECbMa BaXkHO B YCJIOBUSX
hopMMpPOBaHMS NPABOBOro rocyAapcTBa.

PaccmoTpum psag obctoaTenbCcTB:[72]

ObcTosaTenbCcTBa, 0CBOOOXAAOLWME OT HOPNANYECKON OTBETCTBEHHOCTU HakKa3aHus: [73]
— [AesTesibHOe pacKasiHMe BUHOBHOMO /INLA;

— NPUMUPEHME NNLLA, COBEPLUNBLLErO AeAHNE, C MOTepneBLUNM;

— M3MeHeHne 0bCTaHOBKW, BCeACTBME KOTOPOM IMLLO UM COBEPLLUEHHOE UM AesHne
nepectann 6bITb 06LECTBEHHO OMACHbLIMU;

— N3MeHeHNe CPOKOB NaBHOCTW,

— YCJZIOBHO-O0CpO4HOE ocBoboXXaeHne BUHOBHOIO sinua OoT 0TObbiIBaHMA HakKa3aHUS,
— 3aMeHa He oTbbIToM YacTn Haka3aHusa 6onee MArkKUM BUAOM,;

— ocBoboXaeHne OT HakKa3aHUA B CBA3U C Bose3Hbo Nnua;

— B CBSI3M C OTCPOYKOM OTObIBAHNA HaKa3aHUS BepeMeHHbIM XXEHLLIMHAM U XXEHLLWHaM,
VMeLWNM MaJloNeTHUX geTen;

— B CBA3M C ncre4eHnemMm CpokKoB 0aBHOCTU 06BMHUTENBHOIO MPUroBopa
ObcToATenbCTBA, NCKAKOYatOLWMe pnaon4eckyro oTBeETCTBEHHOCTb!

— BO3pPacCT: K YrOJIOBHON OTBETCTBEHHOCTW NPUBJIEKAOTCA NMua € 16 neT, a no psgy
npecTtyniaeHun — c 14 ner;

K aAMUHUCTPATUBHON N OUCUUIMJIMHAPHOW OTBETCTBEHHOCTUN — C 16 neT;
K rpa>xgaHckon — ¢ 18 ner;
— Heobxoammasa o60poHa;

— Mpun4YnHeHme Bpeda npn sagep>XaHnm Jmua, cosepLumBLLero npecrtyrijieHme,



— KpanHAa HeobXxoaMMOCTb: YCTPaHeHNe 0NacHOCTU, HEMOCPEeACTBEHHO YrpoXKatoLlei
JINYHOCTM N NpaBaM OAHHOIO JINLA, €CJIN 3Ta ONACHOCTb HE MOXKeT bbITb YyCTpaHeHa
APYruMm cpeactBamu;

— hunsmnyeckoe u (MNN) NCUXNYECKOE MPUHYXKAEHNE, KOrAa JINLO0 HE MOI10 PyKOBOAUTb
cBOMMU pencTteuamum (besgencrTemem);

— 060CHOBaHHbLIN PUCK ON19 OOCTUXKEHNS 06WeCTBEHHO NOJIE3HOW Lenu;
— WCMOJIHEHWE NPpMKa3a NN pacrnopsrKeHns;
— HEeBMeHAeMOCTb LA, COBepLUMBLLEro aesHune

Teopusa npasa BblaenseT obCcToATENLCTBA, UCKKOYAOWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb.[74] K HUM OTHOCATCHA Takue coumasbHble ABJIEHUS, KaK
HenpeogosMMas cuna, Heobxogumasa obopoHa U KpanHAaa HeE0BXoaNUMOCTb.[75]

Mon HenpeoaosIMMON CUION NOHUMAKTCSA 06CTOSATENLCTBA, KOTOPLIE HE 3aBUCSAT OT BOM
N xenaHna cybbekTa npaea, NPeoaosieTb KOTOPble OH HE MOXXET, U OHM 06 BEKTMBHO
CTAHOBATCS Ha NYTU UCNOJIHEHUA UM 00683aTeNbCTB, BEAYT €ro K nNpaBoHapyLIEHUIO.
CTuxuinHble 6eaCcTBUS, B HaCTHOCTWN 3eMNIeTPACEHMNS, HABOAHEHUS!, — BOT OCHOBHbIE
npuMepbl HEMPEOAOJIMMON CUNbl. YCTPaHSET 3TOT (hakTop topuanvyeckyto
OTBETCTBEHHOCTb r/1laBHbIM 06pa30M B rpa>kJaHCKO-NPaBOBOM cdepe.

Bonblon TeopeTnyeckom npobnemMmon octaeTcs CUTyauns, Korga Te uam nHble
[OroBopHble 0bsa3aTeNnbCTBa He yAaeTCa UCNOJIHUTb B CUJTY N3MEHEHUS
3aKoHOZaTeNbCTBa, HaNpuMep cneunasbHOro NOCTaHOBJIEHNA NpaBuUTeNbLCTBa. Kak
npaBnao0, Ha 3TOT CJly4an B AOroBopax AeslaeTcs oOTMeTKa B TOW UM MHON hopMe O
BO3MOXXHOM MOSABJIEHNN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NocaeacTemnimn nogobHom
CcuTyaumu, o pacnpeneneHnmn pucka.

Heobxoanmasa o6opoHa — 3TO 3alMTa OT NPOTMBOMNPABHOIrO HanageHus, oT
nocsraTesnbCTBa Ha XKWU3Hb, 340POBbLE UM UMYLLECTBO TOro, KTo 0bopoHsAeTCs, nnm
APYyrux nud, a Tak>xe opraHm3saunin. Heobxoammas obopoHa oCTaeTCcs NpaBOMeEpPHON A0
Tex nop, NoKa He OTpa’kKeHo NMpPecTyrnHoe HanaAeHne N He 3aA4ep>XaH NPecTynHUK.

OOHaKo npu 3TOM CpencTBa 3alNTbl 40/KHbI COOTBETCTBOBATbL XapaKTepy M ONMacHOCTU
HanageHus. TUNUYHLIM NpeBbILLEHMNEM NMpeaenoB Heobxoanmom obopoHbLI ABNSETCSA
MWUHMpPOBaHME PPYKTOBOIro caza Uanm NpUMEHEHNE OrHeCTPEsSIbHOro OpYy>XXMs NpoTUB
ManbuunllekK, Bopywwmx a61okn. Bmecte ¢ TeMm B Poccmm B HacTosLlee BpeMs pa3peLleHo
NCNOJIb30BaHME ra3oBbiX OaNIOHYMKOB 1 NMNCTONETOB A1 CaMO3alNUTbl OT XYJIMFAHCKNX



1 BaHOUTCKUX HamageHun.

KpanHsasa HeobxoonMoCTb — Apyroe oCHoBaHMe Ans ocBob6OXXAEHUSA OT OPUANYECKON
OTBETCTBEHHOCTU. B COCTOSAHNM KpanHen HeObXOANMOCTN YeNOBEK NMPUYNHSET Bpen
NMYLLECTBY WM 300POBbLI0 APYroro, 4Tobbl nsbexkaTb ewe 6onbLIEro Bpena, ecin HeT
OPYyron BO3MOXXHOCTW: Bpay aMnyTUPYET raHrpeHo3Hblie HOrn, 4Tobbl cnacTn 60/bHOIO
OT CMepPTU; NoXKapHble loMatoT 3abopbl BOKPYr ropsauwero goma, 4Tobbl OroHb He
nepekKnHyJsica Ha cocegHune noma.[76]

He MoryT npuBnekaTbCs K IOpVIJJ,VI‘-IeCKOVI OTBETCTBEHHOCTWM J1lOAN, HE OOCTUrLne
onpenesieHHOro Bo3pacTa. Tak, npusaeyeHme BO3MOXXHO:

— K Fpa>XAaHCKO-NMpPaBoOBOMN: YaCTUYHO C 15, NOSIHOCTLIO C 18 neT;
— K gucuunnamHapHomn c 16 ner;
— K agMUHUCTpPaATMBHON C 16 neT;

— K YFOJI0BHOW: C 16 NeT, a 3a Takue NnpecTynieHus, Kak ybnuncTeo, HaHeceHue
TeNleCHbIX MOBPeXAeHUN, MPUYNHMBLLNX PACCTPOMNCTBO 340P0BbS, N3HACUIOBAHUE,
pa3boii, Kpaxka, rpabex, 3/71I0CTHOE XyIMraHCTBO, — C 14 nerT.

K lopuan4eckom OTBETCTBEHHOCTUN MOTYT NPUBJIEKATbCA TOJIbKO BMEHsSeMble nnua, To
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOMX AENCTBUSAX U PYKOBOAUTb UMMN.
HeBMeHseMble He MOryT NMPMBJIEKATLCA K IOPNONYECKON OTBETCTBEHHOCTU. [77] 9TO
nvua, cTpagawlme XpoHNYeCcKon ayueBHon 60ne3Hbo, BPEMEHHBLIM PAacCTPONCTBOM
OyLleBHON aesaTenbHOCTn, cnaboymmem n apyrumm 60ne3HeHHbIMN COCTOSSHUSAMMK, Koraa
4yeoBEK TepseT CNocobHOCTb 0OTAaBaTb cebe 0TYET B CBOUX AENCTBUSAX N PYKOBOAUTb
nMn.[78]

Ncxoasa 3 BbillecKa3aHHOro, 0CBOBOXKAEHME OT IPUANYECKON OTBETCTBEHHOCTU MOXET
UMEeTb MeCTO JINLLb B TEX C/yYasaX, KOrga AmMuo noasieXXuT Takon OTBETCTBEHHOCTU, TO
eCTb COBEpLUMIO NpaBoHapyLleHne (B COAeAHHOM Coaep>XaTbCsa BCE NPU3HAKN
npaBoHapyLweHus). Ecnn xxe cybbekT He coBepLuan NpaBoHapyLLUeHUs, OH HE MOXKET, HI
noaBepraTbCs OPUONYECKON OTBETCTBEHHOCTU, HU 0CBOBOXAATbCS OT Hee. MNpwu

Ha M4 B COOESAHHOM MPU3HAKOB MaJlIo3HAYNTENIbHOCTU, HEBMEHAEMOCTH, HE
OOCTV>XXEHNS BO3pacTa IopUaANYEeCKON OTBETCTBEHHOCTU, HeobxoanmMmon o6bopOoHbIl, 1LLO
HEe MOANEXUT IPNANYECKON OTBETCTBEHHOCTU U3HA4YasibHO, U, ClefoBaTesibHO, HEeT
HeobxoomMMoCcTn 0cBoOOXKAaTb €ro OT 3TON OTBETCTBEHHOCTN.



SAKNIOYEHUE

HecMoTps Ha TO, 4TO B OPUANYECKON NMTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
onpegeneHne rMoHATUSA «IPUANYEeCcKasi OTBETCTBEHHOCTb», BCE UCC/IefoBaTeNN eAVHbI B
OoAHOM. KOpuamnyeckas OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HAaCTyNaeHus
Heb1aronpuUATHLIX NOCNeACTBUN JIMYHOr O, UMYLLIECTBEHHOIO U CMeLMalibHOro XxapakTepa
N camu NocNeacTBUs, KOTOPble BO3J1araloTcs rocyjapCTBOM B YCTAaHOBJIEHHOM
npoueccyanbHOM hopMe Ha HapylmTens npasa. KOpuandyeckas oTBETCTBEHHOCTb
BCerfa conpsi>eHa C rocyapCTBEHHbIM OCY>KAEHNEM BUHOBHbIX MPOTUBOMNPABHbIX
NesiHNN, KOTopble OJ1s FoCyAapcTBa OMacHbl U BpedHbl U C KOTopbiMK BeaeTcs 6opbba
yepes NpuMeHeHne NPUHYANTENbHbIX Mep.

MNpu3HakaMn PULNYECKON OTBETCTBEHHOCTU ABNSAIOTCA: ee HacTynJjeHue 3a
coBepLlUeHne rnpaBoHapyLleHns, yCTaHOBJIEHME I0pUANYEeCKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax Mpasa, 3akj4aeTcsa B HebnaronpuAaTHbIX NOCNeACTBUAX ONS
JINYHOCTN NpaBOHapyLINTEsIA U ero nMyLlecTBa, Bo3JlaraeTcsa CTPOro onpeaesieHHbIMU
rocyiapCTBEHHbIMN OpraHaMu U AO/DKHOCTHbBIMU INLAMK B X04e rnpaBonpuMeHunTenen
[esaTeNbHOCTN, OCYLLLEeCTBASETCA B NpoLeccyanbHbiX opmax, obecrneyeHa
NPUHYANTESIbHOW CUJION roCcynapCTBa.

Obuwas uenb PUONYeCKOn OTBETCTBEHHOCTMU - 3alMTUTb NpaBa 1 cBoboabl 4enoBeka,
obecneunTb 0buiecTBEHHbIN MOPAAOK. B Xoae nccnenoBaHns Takxe 6blsin pacCMOTPEHbI
PYHKUUN IOPNONYEeCKON OTBETCTBEHHOCTU, K HAM OTHOCATCA: KapaTesibHas,
npepynpegnTensHas (BocnuTtaTesNibHas), NPaBOBOCCTAHOBUTE/IbHASA
(KoMNeHcaumMoHHas), CUrHanM3aumMoHHas, NpeBeHTMBHaNA (NpodunnakTnyeckas) u
perynatuBHas pyHKLNS.

MpuHUMNamn IOpVI)J,VI‘-IeCKOVI OTBETCTBEHHOCTU ABJIAKOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbLKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IECOO6pa3HOCTb, nHOnBMAayaan3saunma Haka3aHUA.

tOpnandeckas oTBETCTBEHHOCTb, B OT/IM4ME OT APYrUX BUAOB OTBETCTBEHHOCTH
(MopanbHon, 06LLEeCTBEHHON, CEMENHOW), MPUMEHAETCS NINLWb K TEM, KTO COBEPLUUA
rnpaBoHapyLeHne, To eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

Mo CBOEMY COAEPXKAHMIO OPUANYECKAS OTBETCTBEHHOCTb BbICTYMNAeT B BUae
NMPUMEHEHUS K NNLY Mep roCy1apCTBEHHO-MPUHYANTENBHOr0 BO3AENCTBUS, @ MO CBOEMY
HenocpeaCcTBEHHOMY NMpeacTaBnaseT cobon npeTeprneBaHne HebaronpuUsaTHLIX



nocnencTBnin ONa HapywuTens (oTpuuaTenbHble NOCNeACTBUSA B BUAE ULWEHUNA
JINYHOr 0, UMYLLLECTBEHHOIO UKW OpPraHnU3auMoOHHOI0 XapakTepa, orpaHNYeHNn B
MoNb30BaHUN Cy6bEKTUBHLIMU NMPaBaMun), KOTOpPblie MOryT BbiTb CaMbiIMX Pa3/INYHbIMA B
3aBMCUMOCTU OT TSXKECTU NPaAaBOHAPYLUEHNS U KOTOPbIe OH A0J/IKEH NMPUHUMATb Kak
OTBETHYIO peakuunio rocygapcTea n obuiecTtBa Ha ero gesaHums, coobpasys ¢ HUM cBoe
JaJibHenlee noBeageHme.

oBOpPSA O NpUHLMMAX PUONYECKOW OTBETCTBEHHOCTW, CTOUI0 YNOMSAHYTb O BUAAX
IOPUANYECKON OTBETCTBEHHOCTU: YrOJIOBHAsA, rpakAaHCKO-NpaBoBas, AUCUUNnInHapHas,
agMUHUCTPaATUBHAasA, MaTepuasibHas, KOHCTUTYLNOHHAsA OTBETCTBEHHOCTb. YrosloBHas
OTBETCTBEHHOCTb NPUMEHSAETCA 3a CoBepLUeHne npecTtynaeHnin, obuecTBeHHO onacHbIX
OesAHNN, 3anpeLleHHbIX HOpMaMu YrosioBHOro npasa. MosTomMy yrosioBHas
OTBETCTBEHHOCTb - Hanbonee CypoBbIN BN IOPULANYECKON OTBETCTBEHHOCTU. 10 3aKOHY
npecTynjeHne Brae4veT 3a cobon yrosoBHOe Haka3saHue B Buae wrpada,
NCrpaBuTesibHbIX PaboT, nuweHna ceoboabl U faXKe UCKITIYUTESIbHYIO Mepy HakKa3aHus -
CMepPTHYI0 Ka3Hb.

OcobeHHOCTb rpa>kaaHCKO-NMPaBOBON OTBETCTBEHHOCTWU: COCTOUT B TOM, YTO HOCUT
NMYLLLIECTBEHHbIN XapaKTep, TO €CTb HapyLIMUTesIb OTBEYAET CBOMM MMYLLIECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLIMTeNnsa nepen noTeprnesLlwnM - CaHKL NN,
Hanaraemble Ha HapyLleHUs, Kak NpaBuo, B3bICKUBAKOTCSH B MOJib3y NOTEPNeBLUEro,
OCHOBHas LeNb rpa’kaaHCKO-NpaBoOBON OTBETCTBEHHOCTU: - BOCCTAaHOBJ/IEHME
NMYLLIECTBEHHON chepbl NOTepneBLUEeN CTOPOHbI. [laHHbIA BN OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTCs B BOCCTAHOBJIEHUN HAPYLLUEHHOro rnpaBa, NpenocTaB/IeHUN KOMMeHcauumn
(Yyawe BCcero oeHe)xxHon).

AncunnanHapHas OTBETCTBEHHOCTb - BUZ IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ/1II0YaOLWWIACS B HANOXKEHUN ANCUUMIMHAPHOIO B3bICKAHNS aAMUHUCTPaLVeEN
npeanpusTuUs Ha paboTHMKA, HapyLWINBLLEro TPYAOBYO AMCUMMAMHY. Takxe
ANCUMNINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0COBEHHOW - OHa yCTaHaB/IMBAETCS
cneumanbHbIM 3aKOHO4ATEbCTBOM AJ1 HEKOTOPbIX KAaTeropuin paboTHUKOB -
roccay>kallue, cyabu, NMpoKypopbl.

A,D,MI/IHVICTpaTVIBHaFI OTBEeTCTBEHHOCTb - BUL IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTW IrpaKaaH,
OOJIKHOCTHbLIX U ropunagndyecknm Jimu 3a coeepwieHHoe nMn agMNMHNCTPaTMBHOE
npaBoOHapyLweHNE. MaTepmaanaﬂ OTBETCTBEHHOCTb - BUL lOpI/I,ﬂ,I/HECKOIZ
OTBETCTBEHHOCTM, 3aKJK4atoWwmncsa B 0693aHHOCTH pa6OTHI/IKa BO3MeCTUTb ymep6,
I'IpVI‘-IVIHeHHbIIZ npegnpuaTuto. Ha oCHOBaHWM BbllLEeCKa3aHHOIro MOXXHO caeflaTb BbIBO/
4YTO, nopa lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTbIO NMOHMMaeETCA NMNpnMmeHeHne K BUHOBHOMY



anudy, gonyctmeuwemy rnpoTmeoripaBHoe gedaHune, npnmeHeHmne Mmep rocyaapCrBeHHOro
NMPpUHY>XO0EeHWNA, Bblpa>XalOLLNXCA B HaHeCeHUI NMpaBOHapywunTesito nnweHnd Jn4Horo
(yFOJ'IOBHaFI OTBETCTBEHHOCTb), nMyLectBeHHOro (KOH(DI/ICKaLI,I/IFI I/IMyLLI,GCTBa) nnn
OopraHmM3aLlMOHHOIo (OTpeLIJeHI/Ie OT O0JIXXKHOCTN) XapaKTepa.

Taknm obpa3oM, XOTHA B 3aKOHOA4ATes/IbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsaeTcs B pa3HbIX acnekTax, TeEM HEe MeHee, IPNONYEeCKON OTBETCTBEHHOCTbIO B
crneynasibHOM, NMPaBOBOM CMbIC/IE MOXXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEeHHble NMPOTUBOMNpPaBHble AEeAHUS.

[NeAaTenbHOCTb YesiloBeKa COCTOUT M3 MOCTYNKOB. MOCTYNOK - FMaBHbIN 31eMeHT
yesnloBe4yeCKMX B3aMMOOTHOLLUEHWIN, B KOTOPOM MPOABAATCA pa3iMyHble KayecTBa
JINYHOCTMU, KaK Xopowine, Tak U gypHble, OTHOLEHNEe K npobnemMamMm OenCTBUTENLHOCTH, K
OKpy>Xatwmm noaam. Bcaknim nocTtynok BneyeT 3a cobon HensbeXkHble pe3ybTaThbl:
M3MEHEHWNA B OTHOLWEHUAX N04eN, B UX CO3HAHUN, OH TaKXXe BJsieYyeT NocneacTemsa n ans
camoro gencrtsytoulero auua. NocTynok Bcerga CesisaH C onpenesieHHoN
OTBETCTBEHHOCTbIO YesI0BEKA 3a CBOW AENCTBUSA.

CocTosiHMe NpaBoOHapyLUeHN B CTPaHe Ha AaHHbIA Nepuos BPEMEHU Bbi3blBaeT
o6ocHOBaHHOe 6eCnNoOKONCTBO POCCUSAH, OCNIOXKHSAET X0 AeMOKPATNYECKOro pa3BnTus
rocypapcTBa.

B Hawen cTpaHe B bopbbe C pas3IMyHbIMM BUAAMN NPABOHAPYLLUEHUA NPUMEHSAIOTCS
MHOIO4YUCJIEHHbIE CPEACTBA: SKOHOMUYECKME, COLIMANbHO-NONNTUYECKME, MPABOBbLIE, a
perynmpyeT Bce o6LIeCcTBEeHHbIE OTHOLUEHUS IOPUANYECKAS OTBETCTBEHHOCTD.

Npoeen Bcero 3akoHodaTeNbCTBa ABNSETCA obecrneyeHne oxpaHbl 0OLWECTBEHHOIrO CTPOS,
€ero noJINTUYECKON N IKOHOMNYECKON CUCTEMbI, COBCTBEHHOCTU, IMHHOCTK, NpaB n
cBobon rpakaaH, U B LLe/IOM NMpaBonopsaaKa oT NP6ecTynHbIX NocaraTenbCcTB. U ewé pas
HY>XHO NOAYEPKHYTb, 4TO BCE 3TO peryampyeTcs opnan4eckon oTBETCTBEHHOCTbIO.

OLHaKO B CBA3M C POCTOM NPECTYNHOCTM Ha AaHHOM 3Tane BpeMeHn Heobxoanmo
YCUNNTb IOPUANYECKYIO OTBETCTBEHHOCTb, BEAlb OHA CY>XKUT MEPOW roCy4apCTBEHHOM0O
NPUHY>XXOEHUS N HECET CBOMMUN UAESMM BOCNUTATESNbHbINA XapaKTep.
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Komuccaposa B.C., Kpbinoson H.E., Taxxkoson N.M YronosHoe npaBo Poccunckomn
depepaunn. Obwas 4acTb: y4ebHoe nocobue / M.: 2012. — ¢ 154-163. T

YronosHbIn Kogekc Poccunckonm depepaummn: degepanbHbli 3akoH OoT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccnnckas raseta. Ne 256, 31.12.2001; T

Komunccaposa B.C., Kpbisioson H.E., Tsxkoson .M YronosHoe npaBo POCCUNCKON
depepaunn. Obuwasg 4acTb: y4ebHoe nocobume / M.: 2012. — c. 163. T

MNBaHoB A.A., IBaHOB B.[1. [lpaBoHapyLleHne n lopnanyeckasd oTBeTCTBEHHOCTb. 2-e
n3a., nepepab. n gon. M., 2006. C.9-12; 1T

PesuH B. . YronosHoe npaso Poccuu, obuwasn 4acTb: y4ebHoe nocobue / 2-e usg,.,
nucnp. n gon. - M.: KOctuunHopopm, 2010. - rnasa 6-10; T

KomuccapoBa B.C., Kpbinoson H.E., Tsaxxkoson V.M YronosHoe npaBo Poccunckom
depepaunn. Obwas 4acTb: y4ebHoe nocobue / M.: 2012. — c. 163 T

YronosHbIn Kogekc Poccnnckonm depgepaunn: ®egepasnbHbi 3aKoH OT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccuinckas raseta. Ne 256, 31.12.2001; T
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YronosHbIn Kogekc Poccunckonm depepaummn: denepasbHbl 3akoH OoT oT 13.06.1996
Ne 63-®3 (pen. oT 12.11.2018) // Poccuinckasa raseta. Ne 256, 31.12.2001; T

Komuccapos B.C., Kpbinosa H.E., Taxkosa U.M YronosHoe npaBo Poccmnmnckon
depepaunn. Obuwasg 4acTb: y4ebHoe nocobume / M.: 2012. — c. 201. T

PesunH B. IN. YronosHoe npaso Poccumn, obuiasa 4acTb: y4ebHoe nocobue / 2-e u3g.,
ncnp. n gon. - M.: KOctuunHopopm, 2010. - rnasa 6-10; T

PesuH B. . YronosHoe npaBo Poccuu, obuwasa 4acTb: y4ebHoe nocobue / 2-e u3g,.,
ncnp. n gon. - M.: KOctuunHgpopm, 2010. - rnasa 6-10; T

Komuccaposa B.C., Kpbinoson H.E., Taxxkoson N.M YronosHoe npaBo Poccunckomn
depepaunn. Obwas 4acTb: y4ebHoe nocobume / M.: 2012. — ¢. 163. T

paxxgaHCKMM Kogekc Poccmnckon denepaunm (4acTb nepsas): denepasbHbin
3akoH 0T 30.11.1994 Ne 51- ®3 (pen. ot 03.08.2018) // Poccuinckas raseTa.
30.07.1997. Ne 145. CT. 401; T

KomuccapoBa B.C., Kpbinoson H.E., Tsxxkoson .M YronosHoe npaBo Poccunckomn
depepaunn. Obwasg 4acTb: y4ebHoe nocobue / M.: 2012. — c. 457. 1

YronoBHbIn Kogekc Poccunckonm depepaunn: PegepanbHbil 3aKoH oT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccnnckas raseta. Ne 256, 31.12.200, cT 21; T

PesuH B. IN. YronosHoe npaBo Poccuu, obuwasn 4acTb: y4ebHoe nocobue / 2-e u3g.,
ncnp. n gon. - M.: KOctuunHopopm, 2010. - rnasa 14, naparpad 2; T

PesuH B. IN. YronoBHoe npaso Poccum, obuiaa 4acTb: y4ebHoe nocobue / 2-e u3g.,
ucnp. n gon. - M.: KOctnumHgopm, 2010. - rnasa 14, naparpad 4; T

YronoBHbIN Kogekc Poccunckonm depepaunn: PegepanbHbii 3aKoH oT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccnnckas raseta. Ne 256, 31.12.200, cT 14; T
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Komuccaposa B.C., Kpbisioson H.E., Ts>xkoson .M YronosHoe npaBo POCCUNCKON
depepaunn. Obwas 4acTb: y4ebHoe nocobume / M.: 2012. — c. 480. T

YronosHbIn kogekc Poccunckon ®epepaunn: PenepasbHbil 3aKoH OT oT 13.06.1996
Ne 63-®3 (pepn. ot 12.11.2018) // Poccuinckana raseta. Ne 256, 31.12.200, cT 28; T

KoHcTUTyuma Poccuiickonn ®enepauunmn (NpuHaTa pedepeHaymom 12.12.93) (pea. oT
21.07.2014 Ne 11- ®K3) //Poccuinckasa raseta. 25.12.1993 r. Ne 237, cT 49; T

Bceobwas [eknapaunsa npas Yyenoseka. (MpuHaTta 10.12.1948 NeHepabHON
Accambneen OOH) // Poccuinckas raseta ot 05.04.1995; T

KoHCcTuTyuma Poccnnckon depepauynm (npuHaTa pedepeHaymom 12.12.93) (pen. oT
21.07.2014 Ne 11- ®K3) //Poccmnnckan raseta. 25.12.1993 r. Ne 237, cT 49; T

Komuccaposa B.C., Kpbisioson H.E., Tsxkoson .M YronosHoe npaBo POCCUINCKOWN
depepaunn. Obwas 4acTb: y4ebHoe nocobume / M.: 2012. — ¢ 45-76. T

Komunccaposa B.C., Kpbisioson H.E., Tsxkoson .M YronosHoe npaBo POCCUNCKON
depepaunn. Obuwas 4acTb: y4ebHoe nocobue / M.: 2012. — ¢ 450-456. T

YronoBHbIn Kogekc Poccuninckonm depgepaunn: ®egepanbHbi 3aKoH OT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccuinckas raseta. Ne 256, 31.12.200, cT 37; T

YronosHbIn Kogekc Poccunckonm depepaumn: PepnepanbHbl 3akoH OoT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccuinckas raseta. Ne 256, 31.12.200, cT 39; T

KomuccapoBa B.C., Kpbinoson H.E., Tsaxxkoson V.M YronosHoe npaBo Poccunckom
depepaunn. Obuas 4acTb: y4ebHoe nocobue / M.: 2012. — ¢ 489-493% T

YronosHbIn Kogekc Poccnnckonm depgepaunn: ®egepasnbHbi 3aKoH OT oT 13.06.1996
Ne 63-®3 (pen. o1 12.11.2018) // Poccuinckas raseta. Ne 256, 31.12.200, cT 40; T



